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Executive Summary

In November 2016, Equal Education (EE) visited schools across seven districts in the
Eastern Cape, investigating government’s compliance with the Regulations Relating to
Minimum Uniform Norms and Standards for School Infrastructure (‘the Norms and
Standards’), its legally binding commitment to fix all schools.

As EFE’s visits began, the Department of Basic Education (DBE) confirmed it would fail
to meet the first deadline stipulated by the law, but maintained that its best efforts had
been made: remaining infrastructure backlogs were apparently small.

In terms of the Norms and Standards, by 29 November 2016 all schools must have
access to some form of power supply, water supply and sanitation. Schools entirely
made of inappropriate materials, such as mud, metal, asbestos or wood, must be
replaced with new schools.

While EE celebrates every completed project as a victory in the campaign to fix our
schools, what we found in the Eastern Cape were crisis conditions. We visited schools
with appalling infrastructure. In total, 17 of the 60 schools we visited constitute an
outright violation of the law.

Even where development had occurred, it frequently took place in narrow ways which
did not meaningfully improve the experience of learners attending those schools. In
many cases, basic services were provided which avoided violating the law, but were so
incompletely provided that they showed contempt for the spirit of the law — to transform
an unequal education system. Some schools were electrified only in the administration
block; plain pit latrines were often provided as the only access to sanitation, with
unacceptably high learner to toilet ratios. In some cases the government had not
upgraded schools where every building was made of inappropriate materials save for
one structure.

These 60 schools do not just represent individual cases of the state failing to provide for
learners. Rather, they illuminate deep, systemic failures in Eastern Cape education.
Basic Education Minister Angie Motshekga’s claims of substantial progress made, and
intense political will behind achieving the deadline, are contradicted by our experience
on the ground. We found a number of schools with serious infrastructural needs which
were not on either provincial or national project lists for upgrades. These are the
country’s forgotten schools, left to languish. Either they are unknown, or the DBE sees
no obligation to upgrade them.



Data on infrastructure backlogs are unreliable, and planning has been poor and chaotic.
Political contestation and organisational inefficiency within the ECDOE have plagued
the department since its inception in 1994, when various Apartheid-era structures were
incompletely transformed into a government of the new democracy. Responsibility for
the governance of the ECDOE was for a number of years disputed and unclear, as a
result of a failed national intervention into the department; this has now lapsed.
National and provincial infrastructure budgets have been left underspent, and the
government has proven unable to monitor actual delivery of infrastructure.

In spite of these challenges, last year the ECDOE announced a difficult and large
undertaking —to close or merge 1902 schools over the next three years, in a plan
referred to as school rationalisation. This complicates infrastructure provision for
schools which are on the 1902 list. However, impending rationalisation cannot excuse
the government from beginning or completing desperately needed projects in those
schools. Rationalisation does not moderate the fact that the DBE and the ECDOE have
failed to plan adequately in order to comply with the Norms and Standards law. Worse
still, in publically released documents, they acknowledged their plan to fail.

Of the 60 schools surveyed, we found:

Three year violations
e 17 schools constitute a violation of the three year deadline. These schools are
entirely or substantially inappropriate or have no access to water, electricity or
sanitation.
e Of these 17 schools, 41% do not appear on any list for infrastructure upgrades.

Inappropriate Structures
e 13 schools were either entirely or substantially inappropriate. These were almost
all mud schools, with zinc shacks in some.
e 46 of the 60 schools visited had at least one inappropriate structure.

Water
e 44 schools reported that they only have access to water some of the time.
e While every school had access to some form of water supply, an overwhelming
42 schools had access to water through rainwater harvesting alone.
e Just 18 of the 60 schools had access to water that is supplied by the municipality.

Sanitation
e While all schools had some sanitation, five schools were found to have no
working toilets.



15% of schools visited had flush toilets installed.
At 52% of the schools there were more than 30 learners per toilet, and at 65%
there were more than 30 learners per working toilet.

e Toilets were routinely filthy. Absolute shortages and broken toilets frequently led
to entire schools depending on two or three pit latrines. At one school, the ratio of
learners to working toilets was 294:1.

Electricity

e Four schools had no electricity whatsoever.

e Of the 56 schools EE visited that had a grid connection, 14% did not have regular
access to electricity.

e More than a third of schools with access to electricity did not have electricity
throughout the school, with 11 schools (20% of those schools with access to grid
electricity) only having power in the administration block and not in any
classrooms.



Introduction
I. Purpose of the Report

This report is the product of primary research conducted by Equal Education (EE) in
November 2016 to investigate the state of school infrastructure in the Eastern Cape.
Between 14 - 18 November, EE visited 60 schools in the province to understand the
Department of Basic Education (DBE) and the Eastern Cape Department of Education’s
(ECDOE) progress in addressing school infrastructure backlogs. The state is compelled
by its own legally binding plan to fix infrastructure. The plan is formally known as the
Regulations Relating to Minimum Uniform Norms and Standards for School
Infrastructure, or ‘Norms and Standards’. In terms of the Norms and Standards, by 29
November 2016:

- Schools that do not have access to any form of power supply, water supply or
sanitation must be provided with these basics.

- Schools entirely made of inappropriate materials, such as mud, metal, asbestos
or wood, must be replaced with new schools.

On 14 November, the day Equal Education began our school visits, Minister of Basic
Education Angie Motshekga made an update on infrastructure progress within the
education sector. She stated that, “Despite many challenges, progress has been made
due, in part, to the immense political will and the efforts of those officials who have been
working tirelessly to address the backlogs.”

This report illustrates that, in the Eastern Cape, the Minister is wrong. We found schools
whose needs are unknown —whose needs have been invisible or not considered urgent.
We found schools where there has been halting or partial delivery of services. Planning
to Fail not only tells the story of South Africa’s forgotten schools, but also situates the
state’s failure to attend to these schools within the broader governance issues that
plague the ECDOE. In unpacking the complex, structural problems of the department,
our research and analysis form an advocacy tool for school communities and activists
who are fighting to realise learners’ right to education.

The Norms and Standards campaign will progress in 2017, as Equal Education is taking
the Minister of Basic Education to court in order to tighten accountability measures and
close loopholes within the Norms and Standards as they are currently worded.

! http://www.gov.za/speeches/egulations-relating-minimum-uniform-norms-14-nov-2016-0000



Il. Structure of the Report

Planning to Fail will introduce Equal Education and contextualise the 60 school visits
within our broader campaign for school infrastructure. There are five main sections to
the report.

The first section frames the findings of our primary research by outlining the systemic
issues within Eastern Cape education. We discuss broad issues of service delivery: the
history and origins of the Eastern Cape Department of Education, the unstable structure
of the department, political contestations, and the crisis of accountability that impedes
effective delivery. The Eastern Cape Department of Education holds the primary
responsibility for the planning and provision of school infrastructure, and for the
implementation of policies set by the national government. This is complicated in a
province which, beginning in 2011, saw a national intervention which left ultimate
responsibility for education there disputed and unclear until quite recently.

The second section will discuss the findings from the 60 schools. We will highlight the
state of school infrastructure in the Eastern Cape in terms of the demands of the three
year Norms and Standards timeframe, providing a snapshot of the inappropriate
structures, inadequate access to water, poor sanitation, and unreliable electricity in rural
schools. Further, we will present data on the longer timeframes, suggesting that the
Eastern Cape is poorly placed to meet any of the longer deadlines without substantial
changes in the rate of provision.

The third section of the report will present narratives from individual schools which
represent some of the worst cases of school infrastructure we saw.

The fourth section will address the question of how government’s systemic failures have
specifically affected the delivery of school infrastructure. The relevant issues include a
lack of reliable data, underspending of infrastructure money, the absence of a systemic
maintenance strategy, and the poor performance of Implementing Agents. We will
discuss the ECDOE's rationalisation plans as they relate to infrastructure provision, and
conclude with an analysis of Eastern Cape’s Norms and Standards implementation
plan, as well as the recently released progress report.

The fifth section speaks to the immediate next step in the Norms and Standard
campaign — the ‘Fix the Norms’ court case — outlining the loopholes EE has identified in
the Norms and Standards, and what it is asking the court to do about them.



lll. History and Description of EE

Equal Education (EE) is a membership based, mass democratic movement of learners,
parents, teachers and community members striving for quality and equality in South
African education, through analysis and activism. EE collectively identifies systemic and
localised problems affecting the quality of education provided to learners throughout
South Africa, and then develops strategic solutions. Our public actions and advocacy
draw on mass mobilisation, policy research, and traditional and new media to build
public pressure on relevant education stakeholders. When appropriate, EE uses legal
interventions through its partner, the Equal Education Law Centre.

EE was established in 2008 in Khayelitsha (Xhosa for “New Home”), a fast growing
township in the Western Cape, 30 km from the city centre of Cape Town. EE’s core
members are ‘Equalisers,’ high school activists from grades 8 to 12. EE has branches in
five of South Africa’s nine provinces: the Eastern Cape, Gauteng, KwaZulu-Natal,
Limpopo and the Western Cape.

Every week, members receive political education in youth groups, where they discuss
history, politics, activism, as well as issues in their schools. Equalisers, along with
teachers, activists and community members, plan and discuss education-related
campaigns that seek to undo the legacy of colonial and Apartheid education in the
country. Today, there are over 5 000 members of Equal Education in South Africa. In
the Eastern Cape, there are at least 1 395 high school learners who are members of the
movement.

EE members have undertaken several campaigns over the years in response to the
continued inequality in the education system, including around libraries, sanitation,
school safety and scholar transport.

IV. History of the Norms and Standards Campaign

Since 2011, Equal Education has campaigned for the government to provide basic
school infrastructure to all public schools, recognising the relationship between bad
learning conditions, poor learning outcomes, and persistent inequality in society. Before
this campaign, South Africa did not have a law stipulating that every school must have
water, electricity, toilets, classrooms with no more than 40 learners, internet connection,
libraries, laboratories and sports facilities.

EE organisers found a comprehensive Norms and Standards draft from 2008, issued
under previous Education Minister Naledi Pandor. The basis of the Norms and
Standards was Section 5A of the South African Schools Act (SASA): “The Minister may,
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after consultation with the Minister of Finance and the Council of Education Ministers,
by regulation prescribe uniform norms and standards for school infrastructure.” The
National Policy for the Equitable Provision of an Enabling School Physical Teaching and
Learning Environment was adopted in June 2010, and binding norms were meant to
follow by the end of March 2011.

Equal Education’s concern over the unacceptable state of school infrastructure
prompted us to initiate a sustained campaign to compel Minister of Basic Education
Angie Motshekga to promulgate legally-binding regulations for Norms and Standards for
School Infrastructure, in line with her responsibilities under SASA.

Beginning in 2011, EE members marched, picketed, petitioned, wrote countless letters
to Minister Motshekga, went door-to-door in communities, fasted, and slept outside of
Parliament.

In 2012 it became increasingly apparent that resorting to the courts was the necessary
next step. The Legal Resources Centre (LRC), on behalf of EE and the infrastructure
committees of two schools in the Eastern Cape, filed an application in the Bhisho High
Court against the Minister, all nine MECs for Education, and the Minister of Finance to
secure Minimum Norms and Standards for School Infrastructure. Shortly before the
case was to be heard, the Minister settled and agreed to publish Norms and Standards.
But she missed the deadline she had agreed to, and EE returned to court to enforce her
commitment.

On 29 November 2013 Minister Motshekga complied with a court order and
promulgated legally binding Norms and Standards, which describe what makes a school
a school. This was a major victory for learners and parents. The Norms and Standards
also set deadlines for when different kinds of infrastructure must be provided, counted
from when they were published.

In three years, by 29 November 2016
e All schools entirely made of inappropriate materials such as mud, asbestos,
metal or wood must be replaced by new schools.
e Schools with no access to water, electricity or sanitation must be provided with
these basics.

In 7 years, by 29 November 2020
e All schools must be provided with an adequate supply of classrooms, electricity,
water, and sanitation.
e Electronic connectivity and perimeter security must be provided to all schools.



In 10 years, by 29 November 2023
e Libraries and laboratories must be provided to all schools.

In 17 years, by 29 November 2030
e All other norms must be completely provided.
e This includes school halls, sports fields, walkways, parking lots and disability
access.

This victory provided fresh direction to the campaign for school infrastructure: the focus
turned to monitoring the implementation of the regulations, with particular attention on
the Eastern Cape.

The Norms and Standards require that provincial education departments produce plans
describing the state of infrastructure backlogs in their province, and their plans to meet
the various deadlines. These implementation plans were required exactly one year after
the Norms themselves were published, in November 2014. Between December 2014
and March 2015, EE wrote to the Minister about releasing these plans three times
without response. In March, EE lodged an application in terms of the Provision of
Access to Information Act (PAIA) to secure the release of the plans.

With the DBE promising to release the implementation plans “in a few weeks” without
committing to a date, hundreds of EE members staged sleep-ins outside Parliament in
Cape Town and the Eastern Cape Department of Education offices in Zwelitsha, as well
as protests outside the DBE offices in Pretoria. Despite criticising EE on the eve of the
protests, the DBE later that month responded to its legal obligations in terms of PAIA,
and asked EE for an extension for releasing the plans, until May. EE agreed, but the
DBE missed this deadline as well. On 29 May over 2 000 EE members and supporters
marched to the ECDOE offices, again demanding the release of the implementation
plans. Two weeks after this the plans were released, fully six months late.

In fact, Limpopo even released the wrong document. It took a further picket from EE
members outside the Limpopo Department of Education in October 2015, to force the
province to submit an actual implementation plan, which it did the following month.

When they were finally released, EE researchers scrutinised the provincial
implementation plans. They were deeply problematic, varied greatly from province to
province and provided very little in terms of concrete detail and commitments. This
made them poor tools for communities to hold government accountable, and in fact poor
plans of action for provinces. Worse still, many provinces planned to fail: they admitted
that they would not meet the deadline. In the Eastern Cape and Limpopo, two of the



poorest provinces, government admitted that it did not even have accurate information
about the state of schools.

V. Focus on the Eastern Cape as a Site of Struggle

The Eastern Cape has always been at the forefront of Equal Education’s school
infrastructure work, with several Eastern Cape schools serving as co-applicants in the
original Norms court case. With a population of 6,9 million, the Eastern Cape is the third
most populous province in the country.? The Eastern Cape is a rural province, and
urbanisation and intra-provincial migration patterns have led to a decline in learner
enrollment for years.

The education crisis in the Eastern Cape occurs within the context of poverty, slow
employment growth, and low pay in the province. The Eastern Cape’s expanded
unemployment rate was 41,3% as of the fourth quarter of 2016.% The province also has
the highest percentage of individuals who receive social grants (40,3%).

According to a 2016 education report by Stats SA, the Eastern Cape has the highest
youth illiteracy rate of 10,4%. The Early Childhood Development (ECD) enrolment rate
of 34,3% is below the national average of 39%. The province experiences a bulge in
enrolment at primary level, where at least 37,1% of learners enrolled in the primary level
are technically ineligible due to their age. At the secondary level, there is also a high
amount of grade repetition, which speaks to the poor educational attainment in the
province.4 As of 2016, the provincial matric pass rate of 59,3% remains the lowest in the
country.

The latest National Education Infrastructure Management System (NEIMS) data
released in June 2016 reveals that 31% of all schools with no water supply, 31% with no
electricity, and 91% of schools with no sanitation facilities are located in the Eastern
Cape.’ The province is home to most of the country’s mud schools, which have not
been upgraded, although according to the Norms and Standards mud is an
inappropriate building material.

In late 2014, EE opened an office in the Eastern Cape with the express purpose of
monitoring Norms and Standards implementation. From that time and continuing
through 2015 and 2016, EE staff and members began to conduct regular visits to

2 http://www.statssa.gov.za/?p=8035

3 http://www.statssa.gov.za/publications/P0211/P02114thQuarter2016.pdf

* Education Volume Series IlI: Educational Enrollment
5http://www.education.gov.za/PortaIs/O/Documents/Reports/NEIMS%2OSTANDARD%ZOREPORT%ZOJUNE%20201
6.pdf?ver=2016-07-14-131548-930
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schools around the province, documenting their conditions and spreading the word
about what the Norms and Standards meant for their schools. Disappointingly, there
was little or no evidence of government informing schools of the new law: almost no-one
had heard of the Norms or their deadlines. EE soon found schools whose needs were
not recorded on any department list.

In order to pressure the ECDOE to take urgent action, EE sought to mobilise and build
an informed movement in the Eastern Cape. It built a base of equaliser members in the
schools around King William’s Town, Zwelitsha, Dimbaza and Ginsberg. Community
meetings were held in Butterworth and King William’s Town in the first half of 2015, at
which representatives of over 100 schools came together to discuss the state of school
infrastructure and the upcoming deadline.

2016 marked the final run-in to the first Norms deadline. Through pickets across a
number of provinces, vigils, research and public participation in parliament, and
widespread media activism, EE drove home the pressing urgency of this issue. EE
picketed during the Finance Minister's Budget speech in February, raising awareness of
the impending deadline and the fact that no additional money beyond what was already
planned had been devoted to education infrastructure since the publication of the
Norms and Standards; despite the significant legal obligations they created. In March
2016, EE’s submission to the Standing Committee on Appropriations on the Division of
Revenue Bill was well received, with the Committee making a number of EE'’s
recommendations, including around the data, spending and the implementation of
education infrastructure budgets.

EE members in the Eastern Cape continued to try and engage the ECDOE and the
MEC for Education, Mandla Makupula, on the infrastructure crisis in the province and
the proliferation of vacant or permanently unfilled technical and leadership positions in
the provincial department of education. The MEC proved unresponsive to both letters
and marches on his offices.

Due to a combination of human resource deficits, political contestations, and poor
accountability measures, the Eastern Cape Department of Education has consistently
shown itself not up to the challenge of turning education around in the province by
providing schools with basic infrastructure.

VI. EE School Visits, November 2016

By November 2016 it was clear that the deadline to provide all schools with water,
sanitation and electricity, and to replace all schools made of inappropriate materials
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such as metal, wood, and asbestos, would be missed. However, the DBE insisted that it
had done its best, and that the remaining backlogs were small. In order to investigate
the true extent of the failure, EE members, staff, and local community members visited
schools across the Eastern Cape. In all, conditions were recorded at 60 schools. We
wanted to understand how such a breach would affect individual schools, teachers and
learners, but also the depth of the failure: whether the breach pointed to isolated or
systemic failures by government.

In order to achieve this, we selected schools in seven districts: Butterworth, King
William’s Town, East London, Libode, Mbizana, Mount Frere and Mthatha. We
intentionally selected schools that we had reason to believe could be in breach of the
three year deadline. Selection was informed by EE’s previous contact with schools in
the province as well as school data we received through a 2014 Promotion of Access to
Information (PAIA) request. Once we had selected schools, these were cross-
referenced against the ECDOE project list attached to their Norms and Standards
implementation plan and the national DBE’s Accelerated School Infrastructure
Development Initiative (ASIDI) list. This was done in order to check whether government
planned to upgrade the schools, and, once we had visited the schools, to assess
whether its plans were implemented. We also checked whether the schools were going
to be closed down as a part of the school rationalisation plan, and intentionally avoided
schools which were to be rationalised.

During each school visit we interviewed school staff and conducted a survey on the
school’s observed conditions, collecting data on aspects including: learner to classroom
ratios; water and electricity supply; the number, condition and functionality of toilets; and
the materials out of which the schools are constructed (such as mud, zinc, asbestos,
wood or brick). We also spoke to learners about their experiences of attending schools
which were not safe or conducive to learning.
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Part I: The Absence of a Capable State

The findings from our school visits must be understood in the context of the political and
bureaucratic issues of the Eastern Cape. The 60 schools we visited suffer in the
absence of a capable state, which is a product of structural inequality, historical
underdevelopment and political negotiations and compromises. This section will analyse
the broad governance issues within the ECDOE through a discussion of the history of
education in the Eastern Cape, political contestation in the province, and the present
organisational inefficiency. Indeed, failures in Eastern Cape education are largely the
result of colonial and Apartheid social planning.

Governance Issues within the ECDOE

I. Historical Perspective: The Origins of the ECDOE

The systemic failures of the Eastern Cape Department of Education are rooted in poor
governance, disorganisation and incapacity, as well as a history of deliberate
underdevelopment. This history is essential to understanding the ECDOE today.

Introduced in 1953, Bantu Education built on existing colonial education practices, and
while it did initially lead to an expansion of primary schooling for Black children, the
intention of the policy was, as Minister of Native Affairs and later Prime Minister Hendrik
Verwoerd spelt out, to entrench white supremacy by denying Black children a quality
education and preparing them only to work as unskilled and semi-skilled labour on
mines, factories and farms and in the homes of white people.

Under Apartheid there were 15 different education departments, organised along racial
and ethnic lines. Each of the ten homelands had their own education department, as did
white, coloured, Indian and black African people (living outside the homelands). There
was also a National Department of Education responsible for overall policy-making and
coordination.®

Different education departments were funded at very different levels. The largest
distinction was racial: whites-only schools received the most funding and schools for
black Africans the least. Further, schooling for black Africans in urban areas generally
received more funding than schooling for black Africans in rural areas, such as the
Eastern Cape. There was also a considerable variance in the funding allocated to each
homeland department of education.

6 Department of Education. “Report of the Committee to Review the Organisation, Governance and Funding of
Schools.” August 1995. p.15

13



In 1973, at the height of this inequality, for every R1 spent on the education of black
African children, R20,60 was spent on the education of white children. By 1994 the
difference in funding between different racial and ethnic groups had narrowed from
previous years. Still, per capita expenditure on white education was approximately four
times greater than for black Africans:

Per Capita Expenditure by Former Education Department, 1994
Former Departments Expenditure

House of Assembly (white) 5403
House of Delegates (Indian) 4 687
House of Representatives (coloured) 3 691
QwaQwa 2 241
Department of Education and Training (black 2184
African, outside the homelands)

Ciskei 2 056
Venda 1 792
Gazankulu 1699
KwaNdebele 1595
Bophuthatswana 1580
Lebowa 1549
KaNgwane 1480
KwaZulu 1459
Transkei 1053

Original Source: Department of Education, Provisional 1994 C/S data. DOE 1994/5
budget estimates

The two homelands in what would become the Eastern Cape, the Ciskei and Transkei,
were also funded unequally. Per capita expenditure in the Ciskei (R 2 056) was nearly
double that in the Transkei (R1 053). The Transkei, which had 3 410 schools in total —
the Ciskei had 729 — also had the lowest per capita expenditure of all education
departments.

In addition to different curricula and teacher training, these differing levels of funding
contributed to a greatly varying quality of education, depending on what racial and
ethnic group children were classified as belonging to, and whether they lived in urban or
rural areas. White schools were well resourced, and their teachers were better trained
and paid. Schooling was free and compulsory for white children, but not so for black
children.

14



The majority of schools in the homelands were ‘community schools’. These were built
and maintained by communities, among the poorest in the country, with state subsidies
only sometimes available. Despite communities’ best efforts, these schools were often
in abysmal condition, as were farm schools, under the control of white farmers.

In 1994, South Africa’s then four provinces and ten homelands (‘Bantustans’) were
brought together to form one unified country with nine provinces. The newly established
Eastern Cape province incorporated two homelands, separated by the Kei River, the
Ciskei and the Transkei, and the eastern part of the old Cape Province. This new
province inherited the huge infrastructure backlogs which were the legacy of historic
underfunding. In addition, it inherited fragmented and weak Apartheid bureaucratic
institutions, in the form of the departments of education themselves.

The bureaucracy which was formed to administer the Eastern Cape, and the Eastern
Cape Department of Education, was done so mainly with ex-homeland officials
(although it also included white officials from the former Cape Province). As Chipkin and
Meny-Gilbert state:

‘At the time of South Africa’s transition to democracy there were nearly
650 000 homeland officials, often with rudimentary qualifications, formed
and apprenticed in dysfunctional administrations that operated less
according to standing orders and impersonal processes and more through
patronage and personal rule.””

Within the ECDOE, bureaucrats and officials from different apartheid-era institutions,
with different organisational cultures and patronage ties, sat uncomfortably together as
a part of the new civil service. The composition of these bureaucracies and the failure of
the ANC government to establish qualification criteria and a system of competency
testing for civil servants, had and continues to have a disastrous effect on service
delivery.®  This is seen clearly in the field of education, where positions within the
ECDOE were duplicated, and uncoordinated management structures complicated
appointments. According to Ngoma, “without adequate systems to track appointments
being made... some people were appointed to more than one position.” This has
translated into administrative chaos.

7 Chipkin, I and Meny-Gilbert, S. “Why the Past Matters: Studying Public Administration in South Africa”. Journal of
Public Administration. Vol 47, No 1. March 2012. p. 107

8 |bid, p.108

o Ngoma,Wendy Yolisa. “Complexities of Organisational Change: The Cade of the Eastern Cape Department of
Education.” University of Witwatersrand, 2007. p. 142
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Twice, in 2002/3 and 2011, national government has had to step in to take over the
running of the ECDOE. In 2011 the national government invoked section 100 (1) (b) of
the Constitution to run the ECDOE, an extreme constitutional measure. The 2011
section 100 intervention will be discussed in greater detail below.

ll. Historical Perspective: Political Contestations within the ECDOE

The underdevelopment of homeland education and the messy amalgamation of six
different education departments contribute to today’s disorder within Eastern Cape
education. But, any discussion of the ECDOE must also acknowledge how political
contestation, ANC factionalism, and corruption have undermined effective accountability
and delivery.

The political negotiations that followed provincial restructuring brought to the surface the
social, cultural, and political divisions in the Eastern Cape, many of which had been
constructed by the Apartheid government as a part of its agenda to ‘divide and rule’
South Africa’s non-white majority.”® The contested decision to situate the capital of the
Eastern Cape in Bhisho rather than Mthatha, for example, brought out the power
struggle between the former Ciskei and Transkei regions. In addition to disorganised
bureaucratic structuring, political power struggles and factionalism within the ANC
contributed to high turnover of ECDOE officials after 1994. In the past twenty years the
ECDOE has had 15 Heads of Department (HODs), six Members of the Executive
Council (MECs) and several Chief Financial Officers (CFOs). This astonishingly high
turnover of department officials is a product of a bureaucracy marred by factionalism
within the ANC.

Power within the ranks of the ANC translates to power within the province and its
various departments. In the Eastern Cape, the ANC Provincial Chairperson is also
‘automatically’ in line to become the Premier. For example, Phumulo Masualle is
currently both the Chairperson of the ANC Provincial Executive Committee and the
Eastern Cape Premier.

The premier is elected by ANC members at provincial conferences. The “winner takes
all” phenomenon during these conferences causes instability and factionalism.
Members who voted for the winning ANC chairperson will populate the provincial
cabinet, which the premier appoints. Under new political leadership the entire structure
of the ECDOE will be repopulated, with all previous posts terminated and refilled,
frustrating any hope for institutional memory of best practices. Those who are not in the
winning premier’s faction are out of a job. The voting of ANC members for or against a

10 http://www.gov.za/about-sa/history
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candidate creates divisions in the party that make their way into alliances within
provincial governance structures. Fueled by the undue weight given to internal party
influence, warring factions of the ANC battle each other during conferences with the
protection of “popular” support within the ANC.

Moreover, the deployment system of the ANC is corrupted by the favoring of premiers
and MECs for Education who are in line with higher in commands within the party.
According to Obiyo, “the deployment policy of the African National Congress...
deliberately appoints senior officials of higher party ranks than the provincial members
of the Executive Council in the administration of state departments, often as a ploy for
fighting internal party battles and to ensure that MECs do what national figures want
them to do.” ' If an MEC is protected by his or her political connections within the ANC,
then the HOD, who is in charge of service delivery, becomes the target of bully politics.
Since 1994, 12 HODs have either been ousted or resigned. Under the current MEC,
Mandla Makupula — in office since 2010 — there have been a staggering nine HODs.

The example of Advocate Modidima Mannya’s two short terms as HOD in 2000 and
2011 illustrates the connection between ANC factionalism and corruption. Mannya was
first HOD under then Education MEC Stone Sizani, from October 2000 to mid 2001. The
premier of the Eastern Cape at that time was Makhenkesi Stofile, whose term was
tarnished by corruption allegations.

In office, Mannya took action against corruption, suspending several directors for
processing fraudulent payment to “ghost teachers,” non-existent teachers in the
government’s system, who nonetheless drew salaries. In an interview Mannya stated
that “administrative decisions are constantly interfered with by politicians... almost
everyone you touch is connected.”'?> His statement holds truth. Portia Sizani, wife of
former MEC Stone Sizani, has been implicated in the laundering of over R1.2 million to
“‘ghost teachers” during her term as the department’s Early Childhood Development
Coordinator.” She pleaded not-guilty to 31 counts of fraud and money laundering.
Mannya’s post as HOD under Sizani and Stofile lasted less than a year.

Nine years later, Mannya was appointed as HOD again under the current MEC, Mandla
Makupula. This time, his post was threatened by protests by teachers’ union SADTU —
itself a powerful player in the province — and its parent federation, COSATU, which did
not support the redeployment of teachers from over staffed to under staffed schools in
more rural areas. Mannya was ousted after a year. Political agendas threaten service

" Obiyo, Robert. “Oversight of the Executive in the Eastern Cape Province, South Africa.” Journal of Contemporary
African Studies. Vol 31 (1), 2013. p. 113

12 https://mg.co.za/article/2002-11-04-controversy-haunts-eastern-cape-premier

3 http://www.sabc.co.za/news/a/e38d77004da17f9c92d5fbcfeb4bcd 68/Portia-Sizani-back-in-court-for-fraud-
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delivery — in this case, the effective distribution of teachers to over crowded classrooms
in rural parts of the province.

Factionalism and corruption within the ANC leaves civil servants such as Mannya
vulnerable to job instability. The instability and political power struggles within the
ECDOE create a toxic organisational culture of non-accountability, which we see today.
The 2014/15 — 2019/20 ECDOE Strategic Plan bleakly states that there is “an almost
complete lack of accountability and performance management; resulting in poor staff
utilisation and breakdown in controls and division of duty.”"*

In order for the department to consolidate and become more capable, the ruling party
must strengthen and support the number of well-qualified civil servants within the
ECDOE. The negative effects of politically motivated appointments undermine the
accountability of ECDOE officials to their ultimate constituents, learners in the Eastern
Cape. In the current situation, the strong linking of bureaucrats to political factions
allows individuals to leverage state positions for self-enrichment and corruption.

lll. Organisational Structure of the ECDOE

The ECDOE today is characterized by high vacancy rates and frequent staff turnover.
The ECDOE operates with an organisational structure that was first developed and
implemented in 2000, and last amended in 2006." Within this structure there are
multiple levels of governance and administration that deliver education services.

Schools are supported by Circuit Offices, which assist principals and help them manage
democratically elected School Governing Bodies. The next tier of governance is at the
school district level.

District Offices have greater authority, as they help to plan the development and
maintenance of infrastructure for schools. The Head Office of the ECDOE, located in
Zwelitsha, gives strategic support to districts, plans how to use resources across all
districts, engages with other government departments, and interprets and implements
legislation and education policies. There are signs of dysfunction within this
organisational structure as a whole, as well as within the leadership and organisation of
the Head Office.

' “Eastern Cape Department of Education 2015/2016 — 2019/2020 Five Year Strategic Plan.” 14 March 2015. Page
41,

1542015/25 Service Delivery Model: The Learner at the Centre of Organisational Arrangements. Draft for Input by and
Consultation with Stakeholders.” Eastern Cape Department of Education, 24.

18



The majority of the 242 Circuit Offices are located in District Offices, and staffed with an
isolated circuit manager.'® With circuit managers working at District Offices, which are
are farther away from schools, the system fails to provide regular, accessible support
and supervision to school communities. District Offices are themselves failing, with
critical skills shortages, particularly in corporate service functions. Districts are
understaffed with skilled individuals in finance, supply chain, human resource, and ICT
management.17 According to an ECDOE presentation, District Offices are “generally
poorly resourced and are afforded low status and limited voice within Head Office.”'®
Thus, the department Head Office is overburdened by having to take over the work from
districts and circuits. The Head Office is displaced from its role of regulating the system
as a whole, and is undermanaged by key staff.

In 2013, FeverTree Consulting was commissioned to design a new organisational
structure for the ECDOE, which contributed to the 2015/25 Proposed New Service
Delivery Model. The consulting group concluded that the structure of the Circuit and
District Offices “has been judged to be inappropriate and unsuitable for a while now...
The consistent under-performance of the Eastern Cape Education System... requires a
fundamental and soul searching assessment.”

In the 2016/17 Budget Speech, MEC for Finance Sakhumzi Somyo announced the
signing of the new Service Delivery Model (SDM) for the Department, establishing 150
Circuit Offices located closer to schools. Somyo announced that the plan includes the
appointment of new Circuit Managers, and the rationalisation of 23 education districts to
12 districts, “to align with Municipal boundaries [and] enhance intergovernmental
relations capabilities.”®® The aim of this new structure is to move departmental services
out of District Offices and closer to schools and communities. The new SDM will,
however, take a number of years to implement.

The history of the ECDOE illustrates how structural instability and high vacancies which
characterise the department are the consequence of Apartheid social planning. Early
after the transition from Apartheid, the decision was taken to distribute posts evenly
across all departments in the Eastern Cape, irrespective of the departments’ sizes or
needs. This decision left the Department of Education vacant of critical managerial

192015/25 Service Delivery Model: The Learner at the Centre of Organisational Arrangements: Draft for Input by and
Consultation with Stakeholders. ECDOE.

K Approach to the Implementation of the Regulations relating to Minimum Uniform Norms & Standards for Public
School Infrastructure. ECDOE. April 2015.

'8 Service Delivery Model Presentation. Province of the Eastern Cape Education. August 2015, page 7.

1%2015/25 Service Delivery Model: The Learner at the Centre of Organisational Arrangements. Draft for Input by and
Consultation with Stakeholders.” Eastern Cape Department of Education, 11.

2 Eastern Cape 2016/2017 Provincial Budget Speech, Honourable S. Somyo, MEC for Finance.
http://www.gov.za/sites/www.gov.za/files/speech_docs/54807_PRO03_PRI_06%20Budget%20Statement%20Policy
%20Speech%20INNER.pdf
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positions. Vacancies at the managerial level have persisted. According to Interim
Management Team Report statistics, the ratio of senior manager to employee level in
Eastern Cape Provincial Administration in 2002 was 1:1545 for Education, in
comparison to 1:108 for Housing and Local Government, or 1:102 for Transport.”’
Included in the 77 300 total employees of the Provincial Education department are
teachers and principals. Still, this figure is remarkable. While this statistic may be out of
date, it nonetheless reveals the structure of the department.

Acting positions have become the rule rather than the exception. The 2014/15 Auditor-
General’s report on the Eastern Cape found that the ECDOE had not had a Head of
Supply Chain Management, a senior position, for 27 months.?? According to the 2014/15
ECDOE Annual Report, “the Department is adversely impacted by a volatile
environment resulting in perpetual leadership instability, absence of personnel in key
leadership positions, and a negative climate and culture that permeate the effective
overall management of the organis.ation”.23 Epitomising this phenomenon, the 2016/17
Annual Performance Plan is signed off by an Acting Deputy Director-General, an Acting
Chief Financial Officer, an Acting Superintendent-General and the MEC.** The 2017/18
Annual Performance Plan has fortunately added a permanent Superintendent-General,
though the first two signatories are still acting positions.?

The exact structure of the department today is both unstable and opaque, partly due to
the rollout of the New Service Delivery Model and ongoing restructuring. The most
recent available ECDOE-created organogram, drawn from the 2014/15 ECDOE Annual
Report, does not reflect the current structure of the department. Still, infrastructure
provision requires precise planning and management from the Head Office. Individuals
in leadership roles within the ECDOE need to be held to account.

Equal Education has created an organogram of the ECDOE that highlights the roles and
names of key actors involved in the planning and implementation of school
infrastructure.

*! Radebe et al, IMT Report, November 2002-March 2004
22https://www.agsa.co.za/PortaIs/O/PFMA/ZO1415/web%2OEASTERN%2OCAPE%20pfma%202015%20.pdf
% ECDOE Annual Report 2014/2015, pg 55. (http://www.ecdoe.gov.zalfiles/resources/resource_300.pdf)

2 http://www.ecdoe.gov.za/files/resources/resource_297.pdf

% http://www.ecdoe.gov.za/files/resources/resource_410.pdf
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The Absence of a Capable State:
ECDOE School Infrastructure Delivery

MEC
Mandla Makupula

Themba Kojana (2016)

Superintendent General

|

Acting CFO
Xoliswa Kefe (2015)

Deputy Director-General:

Corporate Services (HR, Infra,

Comm, Furniture)
Siza Netshilaphala (2016)

Chief Director: Physical

Chief Director:

Phila Mngumba

Deputy Director-General:
Planning
Penny Vinjevold (2016)

Deputy Director-General:
Institutional Operational
Management

Ray Tywakadi (2016)

Chief Director: Strategic
Management; Monitoring

Resources Management Statutory Advisory d Evaluati
Zama Mngangeni (2015) and Protocol g“ '\‘Za ua "’t“
Services reg Macmaster

pus suaegte | [Torecor
Director: Physical Director: Advisor Community
Resources, Infrastructure Charl Pienaar Liaison
Planning, and Delivery Monde Sangqu
Property Management
Management Tsepo Pefole [
Thabang Monare Community
Liaison Officers  »
3 Chief Chief Town Tl
Engineers & Regional
Planner
Implementing Agents
Chief Chief Chief Deputy Control DRPW, IDT, CDC,
Architect Engineer Quantity Director DBSA, Mvula Trust,
Surveyor Finance Inspector ECDC, Water Research
Commission, Amatole
Water
Contractors

Cluster
Coordinators
Cluster A B C

District Managers
23 School Districts
(12 School Districts
in new SDM)

Circuit Managers
133 Circuit Offices

Principals

School Governing
Bodies / Teachers

Note: Dates refer to appointment dates of the relevant officeholder.

The Chief Directorate for Physical Resources Management within the ECDOE is tasked
with managing the planning, resourcing, delivery and maintenance of the physical
resources and infrastructure of the DOE in order to support the objective of efficient
teaching and learning outcomes. National Treasury approved the creation of a Chief
Directorate: Physical Resources Management in April 2012. Before this, Physical
Resources Management fell within a Chief Directorate that also managed other
responsibilities of the department. That Chief Director, Zama Tom, stepped down in
2012. The following Chief Director, Eldred Fray, stepped down in 2014 and was not
replaced. High leadership turnover and vacancies within the department make it hard to
identify lines of accountability for projects, and often means important tasks, like
advance planning of schools to be built, is not done.
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Even though Treasury saw the need to make Physical Resources Management its own
Chief Directorate in 2012, the structure was not formally approved or advertised for until
June 2015, three years later. In June 2015, 59 posts in total were advertised. At that
time, the Infrastructure Development department had a vacancy rate of 28.6%. The
Administration department of the ECDOE had a vacancy rate of 37%.%

Only now are the majority of the 59 posts in the new organisational structure of the
ECDOE being filled. Three Senior Management posts for infrastructure planning were
filled in July of 2015. This is good news for the province. Unfortunately, the legacy of
undermanagement will continue to affect future performance. The low managerial and
technical capacity within the Infrastructure Unit contributed to massive underspending in
the 2015/16 financial year. As will be explained later in the report, the provision of
school infrastructure was the biggest challenge that year. The consequences of not
having spent these funds will be felt for years to come.

IV. The 2011 Section 100 Intervention

The bureaucratic chaos, factionalism and poor administration in the Eastern Cape
Department of Education is nowhere more apparent than in the situation which
precipitated the national intervention in terms of section 100 of the Constitution,
beginning March 2011, as well as in the way that the intervention played out.

By the time the Minister of Basic Education visited the Eastern Cape in January 2011,
the ECDOE was already in deep crisis with budget overspending projected to reach R1,
975 billion.?” Reports at the time indicated that the National School Nutrition Programme
(providing daily meals to about 1.6 million learners) and scholar transport programme
(servicing over 100 000) had been halted as a result. 4 252 temporary teaching posts
had also been terminated, and over 1 000 schools did not receive stationery because of
irregular procurement.?® Corruption was widespread and much of the financial strain on
the department came from paying teacher salaries, including payment of ‘excess
teachers’ who refused to be redeployed to schools in need, necessitating the
employment of replacements. The Auditor-General had given the ECDOE a ‘disclaimer’
audit for the financial year 2009/10, reporting a breakdown of controls in the department
that made it susceptible to major fraud.?® The two years previous the ECDOE had also

% ECDOE Annual Report 2014/2015, pg 154.(http://www.ecdoe.gov.za/files/resources/resource_300.pdf)

" Eastern Cape Department of Education, Annual Report 2010/11. 28 April 2011.

% 0L, EC Schools on Verge of Meltdown, dated 30 January 2011.

® Auditor-General, General Report on the provincial audit outcomes of the Eastern Cape, 2009-10, dated December
2010, page 15. http://www.agsa.co.za/Documents/Auditreports/PFMAgeneralreportsprovincial.aspx
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received adverse audit reports based on financial statements being materially misstated
and not conforming with Generally Accepted Accounting Principles (GAAP).*

In March 2011 Cabinet approved a section 100(1)(b) intervention into the ECDOE. In
terms of this extreme Constitutional measure, National government is empowered to
assume responsibility for the relevant obligations of the province.

Under the intervention team, spending was stabilised, and key functions like scholar
transport and school nutrition resumed, although not without problematic provision.*’
Temporary teachers were reappointed, court cases against the department were
settled, and bureaucrats from National Treasury and other departments were
temporarily seconded to help the ECDOE perform its functions.*?

However, the intervention did not proceed smoothly. Officials took the opportunity to
stop following correct procedures and disobey directives from the provincial Head of
Department, Modidima Mannya.33 The leadership of the ECDOE and the Province
resisted the intervention on the grounds of their loss of authority, and the consequent
loss of accountability described above.** Local level officials also resisted the
intervention team. By September 2011, the province had forced national government to
withdraw; the Presidency issued a statement that the intervention would now be the

responsibility of the provincial government.35

A SADTU strike in early 2012 against the HOD, around his authority to distribute
teachers, provided the pretext for a renewal of the (national) intervention and Mannya’s
resignation.36 However, the actual action taken in terms of the intervention, and the
status of the intervention, became increasingly unclear. A number of Eastern Cape
officials have told Equal Education that the intervention had been downgraded or
withdrawn, but Minister Motshekga twice in 2016 asserted that it remained in place.*” In

% Auditor-General, General Report on the provincial audit outcomes of the Eastern Cape, 2008-09, dated November
2009 http://www.agsa.co.za/Documents/Auditreports/PFMAgeneralreportsprovincial.aspx

Parllament of the Republic of South Africa, Eastern Cape Schools Revival, Press Statement, 16 April 2012.

%2 National Treasury, Financial Status of Provincial Departments under Administration, Presentation to Portfolio
Commlttee on Public Service and Administration, dated 6 June 2012.

Report of the Select Committee on Education and Recreation on the oversight visit to the Eastern Cape from 16-19
August 2011, dated 24 August 2011.

¥ Office of the Premier, Eastern Cape Update on the Implementation of Section 100(1)(b) intervention in the
Department of Education, 15 July 2011. Included as Annexure 9 in Save our Schools and Community and Another v
Pres:dent of the Republic of South Africa and Others, Case no 50/12, Founding Affidavit of Mkhize, N at para 48.

The Presidency, President Zuma upbeat at Eastern Cape Education Progress, dated 14 September 2011.

Department of Basic Education, Minister Angie Motshekga on Advocate Modidima Mannya resignation, Press
statement 23 April 2012.

Motshekga A. Speech by Minister Motshekga delivered at the Strategic Workshop of the Portfolio Committee on
Basic Education held at the Lord Charles Hotel, Somerset West, Dated 22 March 2016. Accessible at Motshekga, A.
Basic Education Dept Budget Vote 2016/17, Dated 10 May 2016.
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late 2016 a judge of the Grahamstown High Court ruled that it had in fact lapsed in
2014.

While responsibility for education in the Eastern Cape has been returned to the
province, the failures of the intervention are apparent: infrastructure provision limps
forward at a grindingly slow pace, 46 000 learners in need of scholar transport are not
transported (by 2016 figures), and the province continues to suffer from vacant technical
posts and acting leadership positions.*®

Under DBE's watch, teaching and learning in the Eastern Cape have all but
collapsed. Officials of the Premier last August called upon the legislature to “start
afresh” given how unstable the Department has become. For all of this to happen under
DBE's administration is deplorable at best. The continued uncertainty around the
intervention has undermined clear lines of accountability in the province. It is also a
case in point of the bureaucratic and political contestations inherent to Eastern Cape
education, and the difficulty in achieving meaningful improvement in the department
itself. This is the context in which one must understand our findings in terms of the
failure to meet the first Norms and Standards deadline.

38 Response by the Eastern Cape Minister of Safety Liaison & Transport on 7 March 2016 to a legislature question.
Response contained in Question 19, IQP 2 of 2016
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Part lI: Findings
Three Year Deadlines

In all, 17 schools of the 60 visited constitute a violation of the three year deadline.
These schools are entirely or substantially inappropriate or have no access to water,
electricity or sanitation. Seven schools (41% of the 17 violations) did not appear on
either the national or provincial project lists for upgrades.

Inappropriate Structures

Key findings
e 13 schools were either entirely or substantially inappropriate. These were
almost all mud schools, with zinc shacks in some.
e 46 of the 60 schools visited had at least one inappropriate structure.

In terms of Section 4(3)(a) of Norms and Standards, by 29 November “all schools built
entirely from mud as well as those schools built entirely from materials such as
asbestos, metal and wood must be prioritised.”

Of the 60 schools EE visited, four were entirely inappropriate, meaning that there was
not a single suitable structure on the premises. These were either entirely made of mud,
or a combination of mud buildings, zinc shacks and/or structures made of asbestos. For
four schools to be found which are violations of the law is shocking.

However, it must also be understood that these four are only the schools which fall
below an almost impossibly low standard for what constitutes as legally acceptable.

EE found schools completely built of mud with the exception of a brick toilet block, or
brick administration building. Under the letter of the law, these are not entitled to being
rebuilt by the Department of Education under the first three year deadline, or indeed
under any of the longer deadlines. This is one of the reasons why EE has brought court
papers against the DBE to close loopholes in the Norms and Standards, arguing that
these “substantially inappropriate” schools should be fixed urgently. The state must act
in the spirit of the Norms, and in a constitutionally valid understanding of the duties
imposed by the Norms law — to guarantee every citizen with the basic right to education
by providing adequate school infrastructure. Substantially inappropriate schools, and
even the presence of a single inappropriate structure, endangers learners’ lives.
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A further nine schools were substantially inappropriate. In most cases, the schools were
made largely of mud or zinc (although wood and asbestos were also used). For the
purposes of these surveys, schools were considered substantially inappropriate if the
entire school was inappropriate with the exception of a single administration block or
classroom building or two blocks of toilets. A school with mud classrooms and brick
toilets is equally deserving of upgrades, and the experience of learners and teachers at
such schools remain untransformed by a single appropriate structure.

In total, 13 schools were either entirely or substantially inappropriate. These schools
must all be seen as violations of the Norms and Standards deadline.

At Mjanyelwa Junior Secondary School in Kayamnandi, near Mbizana, children as
young as five played in and around collapsed mud classrooms. There is one brick
structure, but the school is largely made of mud, and two of its classroom blocks have
collapsed. This school is a danger to the teachers and learners who attend it daily.
Mjanyelwa is not on any list for upgrades.
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Above: A collapsed classroom at Mjanyelwa JSS

In addition to schools that were either substantially or wholly inappropriate, another 33
schools were partially inappropriate — where at least one structure at the school was
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made of unacceptable materials. In many cases, however, there was far more than one
structure. 20 schools had some zinc structures, 16 had mud classrooms, 4 had wooden
structures and 5 had some asbestos component. These figures come to well over the
total of 33, making clear that even schools classified as partially (but not substantially)
inappropriate had more than one type of inappropriate structure.

When all these schools are added together, a shocking 46 of the 60 schools had at
least some inappropriate structures. While the 13 schools identified as substantially or
entirely inappropriate speak to the violation of the first Norms and Standards deadline,
all 46 speak to the broader infrastructure crisis in the Eastern Cape. A number of these
schools are not found in the project lists of either ASIDI or the provincial Norms and
Standards implementation plan.

27



Water

Key findings

e Every school had access to some form of water supply. 44 schools reported
that they only had access to water some of the time.

e While every school had access to some form of water supply, an
overwhelming 42 schools had access to water through rainwater harvesting
alone.

e Just 18 of the 60 schools had access to water that is supplied by the

According to the Norms and Standards, schools “that do not have access to any form of
power supply, water supply or sanitation” must be prioritised by 29 November 2016. The
potential forms of water supply are: a municipal reticulation network, rain water
harvesting, mobile tankers, boreholes, or local reservoirs or dams.

Of the 60 schools that EE visited, 44 reported that they only had access to water some
of the time. While 18 schools had access to water supplied by the municipality, an
overwhelming 42 schools had access to water through rainwater harvesting alone.
While every school had access to some form of water supply, the figures on inadequate
and unreliable supply indicate that there is an important distinction to be made between
access to some form of water supply and access to water.

Schools reported that in dry seasons they are unable to collect sufficient rainwater for
food preparation, sanitation and drinking purposes. In some cases, this forces schools
to buy their own water. The staff from Ntshetu Junior secondary School, for example,
travel a long distance to town in Mthatha in order to buy water at the price of R1500 for
5000 litres. 5000 litres lasts about two weeks, highlighting the unsustainable nature of
this solution.

In other cases, the lack of accessible water forces schools to draw from nearby rivers.
Caba Senior Primary School is one of several schools that has only one rainwater tank.
When the tank runs dry, the task of collecting water from a river is delegated to learners.
This is not only physically demanding, but also a drain on learners’ available time to
focus on studies.

28



Above: The polluz;ed‘rlver where Iearners at Caba Senlof PrIMafy collect water

As per Section 11 of the Norms and Standards, “All schools must have a sufficient
water supply which complies with all relevant laws and which is available at all times for
drinking, personal hygiene and, where appropriate, for food preparation.”

A common sight on school grounds was the presence of large, green, “JoJo” tanks that
schools use for rainwater collection. Oftentimes, tanks were kept in unsanitary
conditions, exposed to dirt, overgrown plants, and stray animals.

The 42 schools which rely on rainwater harvesting do not have water that is available at
all times, nor that complies with the optimal standards for drinking, personal hygiene, or
food preparation. All JoJo tanks are lined with carbon black liner to prevent algae
growth in the tank. However, the tanks do not provide any form of water filtration.
According to the JoJo tank website, if one needs to “drink the water in an emergency, it
must be purified or boiled before it will be fit for human consumption.” In no school we
visited was the water from JoJo tanks prepared in order to render it safe for drinking.

Moreover, our school visits highlighted the missed opportunities for providing learners
with safe and reliable access to water from a municipal water supply in rural school
districts. At Tyinira Junior Secondary School in the Butterworth district, two young
learners shared the task of carrying a bucket of water from a communal tap to school.
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Although the school relies on rainwater harvesting, a tap used by the surrounding
community is a mere walking distance from the school gates.

Above: At Tyinira JSS in Butterworth, learners rely on rainwater, yet a tap with access to
water from the municipality exists meters outside of the school gates.

This example demonstrates the feasibility of installing working taps in rural schools. It
reveals a category of schools where the DBE has clearly not done all it could: in many
villages which already have basic services, the local school is often still on the list of
backlogs.
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Sanitation

Key findings

e While all schools had some sanitation, five schools were found to have no
working toilets.

e 15% of schools (9 schools) visited had flush toilets installed. Close to a third of
schools visited (19 schools) had access to plain pit latrines alone.

e At 52% of the schools there were more than 30 learners per toilet, and at 65%
there were more than 30 learners per working toilet.

e Toilets were routinely filthy. Absolute shortages and broken toilets frequently
led to entire schools depending on two or three pit latrines. At one school, the
ratio of learners to working toilets was 294:1.

The first Norms and Standards deadline demands that the state provide sanitation
where there is none. While plain pit and bucket latrines are not regarded by the DBE as
an appropriate form of sanitation, they are legally permissible by the first timeframe of
the Norms and Standards. These toilets must be eradicated under the second time
frame, which stipulates that by 2020 all schools must be provided with appropriate
sanitation. Forms of appropriate sanitation include flush toilets, toilets with septic tanks,
Ventilated Improved Pit Latrines (VIPs) or composting toilets. A VIP has a pipe fitted to
the pit with a fly screen attached to the end, in order to decrease the presence of
unpleasant odours and insects.

As of June 2016, NEIMS figures indicated that there were 4,986 schools in the Eastern
Cape that had access to pit latrines alone as a form of sanitation. 61 schools have no
toilets at all.>®

Of the 60 schools that EE visited, only 15% (9 schools) had flush toilets installed. Close
to a third of schools visited (19 schools) had access to plain pit latrines alone. 58% of
schools had some pit latrines, while 31 schools had access to at least some VIPs. While
all schools had access to some form of sanitation, five schools were found to have no
working toilets.

At 52% of the schools, more than 30 learners shared a single toilet, and at 65% more
than 30 learners shared a single working toilet. These statistics speak to the depth of
the sanitation crisis in the province.

39http://www.education.gov.za/PortaIs/O/Documents/Reports/NEIMS%2OSTANDARD%ZOREPORT%ZOJUNE%20201
6.pdf?ver=2016-07-14-131548-930
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In January 2014, five-year old Michael Komape died when he fell into a dilapidated pit
toilet at his school in rural Limpopo. Afterward, the then Limpopo MEC for Education,
Dikeledi Magadzi said in an interview with eNCA: “You expect me to work in those
toilets? | am an overseer of a big portfolio, and you expect me to go and deal with this
isolated incident? If it happens that something happens, then so be it. | am not God. |
can’t choose how things are supposed to be happening, unfortunately.” Michael
Komape’s family is seeking damages from the Minister of Basic Education and the
Limpopo MEC for the death of their son, in an upcoming case called Komape v Minister
of Basic Education and Others. Equal Education, represented by the EELC, will enter
the case as a friend of the court.

In August 2015, school caretaker Mtundini Saphepha sunk into a two-metre deep pit of
mud and human waste at Kalalo Primary, three hours’ drive from Stutterheim. He
struggled to escape for nearly half an hour. “I'm just glad it was me, and not one of the
learners. | was old enough to survive, but if it were one of the children - they wouldn’t
have made it,” he said afterward. That same pit latrine has not been filled, and is still not
entirely sealed off to learners.

At Amatolaville Primary in Stutterheim, in September of this year, the wood planks of
the floor of the flush toilet gave way beneath a teacher. The teacher was taken to the
hospital. At this school, the ratio of working toilets to learners is 1:124.

In Mthatha in the Eastern Cape, the principal of Lugxogxo Junior Secondary worries
that a Grade R learner may fall into a pit latrine. One “toilet” at this school is literally a
hole in the ground. The ratio of toilets to learners is 1:49. The ratio of working toilets to
learners is 1:294.

The toilets that EE inspected were poorly maintained, and were thus filthy and often did
not work at all. Compounding the unhygienic environment was the fact that 57 out of 60
schools had no toilet paper. Fifty-nine out of 60 had no sanitary bins, and 58 out of 60
had no soap. The toilets themselves were often without doors or entirely unenclosed. At
many schools learners chose to relieve themselves in open fields rather than use the
unsanitary pit latrines. The dignity of learners — particularly girl learners — is severely
compromised in this manner.
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Above and below: At Lugxogxo Junior Secondary toilets are mere holes in the cement
floor. Most toilets do not have doors.
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Left: Since Kalalo
Primary caretaker Mr

-~ Saphepha fell into this pit
more than a year ago. It
has not been entirely
closed off.

Left: The toilet in a
Grade R classroom at
Amatolaville Primary,
and the hole created
when the floor gave way
beneath a teacher.
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Electricity

Key findings
e Four schools had no electricity whatsoever.
e Of the 56 schools EE visited that had a grid connection, 14% did not have
regular access to electricity.
e More than a third of schools with access to electricity didn't have electricity
throughout the school, with schools often only having power in the
administration block and not in any of the classrooms.

Without access to sufficient electricity, it is nearly impossible for schools to fulfil their
core duty of facilitating teaching and learning. EE visited four schools that had no
access to electricity. As of 29 November, these schools constitute a breach of Section
10(1) of the Norms and Standards, which states that all schools “must have some form
of power supply.” Acceptable forms of power supply include a grid connection,
generators, solar power and wind energy.

At Ngweni Junior Secondary near Mthatha, learners struggle to read teachers’ notes on
makeshift chalkboards as sunlight barely makes its way into the dark, mud classroom.
In some of the classrooms, the only source of light is the door and a small window
behind learners. When it's cold, teachers have to make a choice between adequate
lighting and keeping the classroom warm. Absent any electricity, it is also impossible for
the school to heat classrooms. According to the principal, Mr Sobantu, teachers and
learners regularly get sick as a result.

AboVe: Learners at Ngweni JSS battle to learn in dark and cold mud classrooms.
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At another school, Ngubesizwe Secondary School near Butterworth, learners have to
light paraffin lamps in order to study. As some of them stay overnight in the kitchen area
of the school, they often have to use these lamps close to flammable gas tanks.

Above: A lack of electricity poses a serious safety risk to learners at Ngubesizwe
Secondary School.

Not only does a lack of electricity threaten the safety of learners and prevent schools
from providing adequate lighting in classrooms, it also denies schools access to
important facilities that contribute to learning such as computers, televisions, copy
machines, printers, projectors and internet connection. Schools’ administrative tasks are
further hampered by the absence of fax machines, telephones and intercoms.

While it is particularly shocking that some schools have absolutely no access to
electricity, it is also worrying that where schools do have access, it is often insufficient or
even dangerous.

Of the 56 schools EE visited that had a grid connection, 14% did not have regular
access to electricity. Furthermore, more than a third of schools with access to electricity
did not have electricity throughout the school. At 11 schools (20% of those schools with
access to grid electricity), electricity access was limited to the administration block and
did not extend to the classrooms.
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EE also encountered schools where electrical wiring had not been properly planned for
and installed. This was exacerbated by poor infrastructure, where collapsing ceilings
and walls exposed the wires. Such situations are particularly dangerous when leaking
roofs cause short circuits.

Schools with dangerous, improper electrical wiring are not a priority for the DBE and
ECDOE because this would be classed as a maintenance issue rather than an outright
breach of the three year timeframe. However, attending to these schools is of
immediate importance.

Above: Wires hang from the roof at Ngweni Primary School near Mthatha after parts of
the ceiling in the only brick building collapsed.
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Seven Year Backlogs

The 29th of November 2016 marks only the first of several deadlines that are set out in
the Norms and Standards. The next deadline is 29 November 2020. By then,
government needs to provide schools with an adequate supply of classrooms,
electricity, water, and sanitation.

In comparison to the 2016 deadline, at which point schools should be provided with
some access to electricity, water, and sanitation, the 2020 deadline additionally requires
that schools need to have an adequate supply of all three, in addition to sufficient
classrooms to meet the maximum of 40 learners per room, and 30 learners for Grade
R.*° Electronic connectivity and perimeter security are further priorities for this date.

The data EE has collected illustrates the effects of the technical distinction between
access and adequate supply. Pit latrines, which by government’s own standards are not
suitable sanitation for schools, are not prioritised under the three year deadline because
they are considered to constitute access to sanitation, albeit not adequate access.
Adequate sanitation that needs to be provided by 2020 constitutes flush toilets, toilets
with septic tanks, Ventilated Improved Pit Latrines (VIPs) or composting toilets. Schools
must additionally, within the seven year timeframe, have sufficient toilets: the Norms
describe appropriate learner to toilet ratios.

A similar technical distinction arises in terms of access to electricity and water. A school
might be entirely without access to electricity, save for one administration building, but is
still only a priority under the seven year deadline.

Our research has highlighted that many schools which are not a priority under the three
year deadline face significant infrastructure challenges. These schools will have to wait
another four years before government is obliged to address their conditions and even
then there is no guarantee that government will fulfill its mandate.

Although the data for this report is a small sample, there are already strong grounds to
believe that without urgent planning, the DBE and ECDOE are well on their way to fail to
meet the 2020 Norms and Standards deadline. Because of the requirement of adequate
access, the 2020 deadline requires upgrades to far more schools than the 2016
deadline, although admittedly from a base of some access.

40 Class size standards are also laid out in the Norms and Standards, but these were not measured.
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Below are our findings for the relevant parameters of the seven year deadline of Norms
and Standards. Some findings relevant to the seven year backlogs have been restated
from the three year deadline discussions above.

Classrooms

Water

Of the 60 schools, 14 schools had an overall learner to teacher ratio of more than
40.

72% of schools had one or more overcrowded classroom.

Overcrowding is not simply related to classrooms. Rather, teacher shortages and
vacancies also cause this. Most principals blamed overcrowding on an absence
of both human and physical resources.

Six schools (10%) either held some classes, or had learners write exams outside,
in the open air, due to overcrowding or a shortage of classrooms.

44 out of 60 schools only have access to water some of the time.

The overwhelming majority of schools visited - 42 in total - do not have an
adequate supply of water, because they depend entirely on rainwater harvesting
which is seasonal.

Sanitation

Close to a third of schools visited (19 schools) had access to plain pit latrines
alone. 58% of schools had some pit latrines.

31 schools had access to at least some VIPs.

A mere 9 schools had flush toilets.

At 52% of the schools, more than 30 learners shared a single toilet, and at 65%
more than 30 learners shared a single working toilet.

Toilets were routinely filthy. Absolute shortages and broken toilets frequently led
to entire schools depending on two or three pit latrines. At one school, the ratio of
learners to working toilets was 294:1. At five schools there were no working
toilets.

Electricity

Of the 56 schools EE visited that had a grid connection, 8 did not have regular
access to electricity.

More than a third of schools with access to electricity didn’t have electricity
throughout the school.

At 11 schools (20% of those schools with access to grid electricity), electricity
access was limited to the administration block.
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Electronic Connectivity
e 49 schools, or 81% of schools visited, did not have internet access.

Perimeter security
e EE visited 9 schools that had no fence and a further 41 that did not have a safe

fence.
e In total, 83% of schools visited did not have adequate fencing.

Many of the issues to be addressed by 2020 are urgent. The Norms and Standards
deadlines represent the latest date at which the State should provide schools with
infrastructure and resources. The safety and security of learners is an immediate and
time sensitive priority, which can only be addressed through proactive planning and
management.
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Ten Year Backlogs

The second-longest Norms and Standards timeframe runs over ten years, reaching a
deadline of November 2023. By this time, schools must be provided with “libraries and
laboratories for science, technology and life sciences.”’

While libraries and laboratories themselves are not the focus of this report in the same
way that inappropriate structures, toilets, water and electricity are, they are in some
ways the apogee of the Norms and Standards: they offer an obvious and direct
contribution to learning outcomes, and thus evoke the promise of education-driven
social transformation.

The data collected from the 60 schools indicates that the backlogs in this area are huge.
Our findings regarding libraries, science laboratories and computer laboratories are set
out below.

Libraries
e 51 schools, or 85% of those visited, had no library
e Of the nine schools which had some form of library, two were either not stocked
with books, or not functional.

Science Laboratories
e Only two schools visited had a science lab. 58 schools (97%) were without this
facility.
e Of the two schools with science labs, one school’s lab was described by the
surveyor as “poorly equipped and poorly maintained.” The other had no tables.

Computer Laboratories

e 10 schools had computer labs. 50 schools (83%) did not.

e Of the 10 schools with computer labs, four had issues rendering them non-
functional or of limited use: one had a computer lab but no computers, two were
not running or ‘not connected’, and one had very old computers.

e One principal in the Butterworth district commented that “The school does not
have computers. Learners only learn about computers at university.”

Access to libraries and laboratories is thus very much the exception to the norm. While
these backlogs will not constitute violations of the law for another seven years, it is
evident that the work of planning and budgeting for provision and maintenance of these
learning spaces must begin now, in order to quickly roll them out with fewer of the

“' Norms and Standards, p8.
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failures and missteps seen under the first deadline. Further, while the absolute number
of schools with dysfunctional or unstocked libraries or laboratories was small, they
constituted significant minorities of schools which had libraries or laboratories overall.
This is too small a sample from which to draw definite conclusions, but it suggests that
even amongst the few schools which possess this infrastructure, the ECDOE may be
failing to meet the maintenance, management, stocking and/or training needs which
must accompany the buildings themselves. This must be remedied if the rollout of
infrastructure to all schools is to provide lasting upgrades.
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Seventeen Year Backlogs

Comprehensive data on all the remaining Norms and Standards, which include sports
and recreation facilities and universal access, was not collected. These norms fall under
the seventeen year deadline of November 2030. However, the presence or absence of
certain universal access features was recorded. According to the Norms and Standards,
universal design should include elements like clear walkways accessible to people
using wheelchairs, disability parking situated close to the entrance of the school, ramps
and handrails, toilets for the disabled, and clear signage including visual aids for deaf
learners and tactile aids for blind learners. No schools for learners with special
education needs were visited.

Universal Access
e Six schools (10%) had wheelchair ramps.
e Six schools (10%) had toilets for the disabled.
e No schools had visual aids for deaf learners, braille aids for blind learners, or
parking spaces for people with disabilities.
e However, 18 schools (30%) indicated that they had at least some learners with
disabilities.

The data makes clear that most schools cannot adequately accommodate learners with
disabilities — unsurprising given that they are, after all, struggling to provide even
‘mainstream’ learners with a safe, enabling learning environment. This is not a
theoretical problem — 18 schools visited indicated that they had at least some learners
with disabilities. Moreover, the remote location of many of these rural schools,
frequently only accessible by uneven dirt road, makes even getting to school extremely
difficult for disabled learners. Without serious attention given to the obstacles faced by
disabled learners, many will continue to drop out of school. By some estimates, over
500 000 young people with disabilities do not attend school nationally.*? Infrastructure
and transport are of course not the only barriers to universal access; they are
nonetheless important starting points.

42 http://wwwe.iol.co.za/the-star/500-000-kids-did-not-go-school-today-1902530
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Part lll: Schools

School 1: Siseko Junior Secondary School

Area Butterworth

Norms and Standards School built entirely of inappropriate
violation material (zinc and mud)

Number of learners 276

Number of teachers 8

Teacher: learner ratio 1:35

Number of learner toilets 11

Number of working 11
learner toilets

Toilet: learner ratio 1:25

Working toilet: learner 1:25

ratio

Toilet type Pit latrines

Water supply Rainwater harvesting, unreliable
Electricity supply Grid connection, unreliable

Siseko Junior Secondary School is a Quintile 1 school located in the Butterworth
District, in the Mnquma Local Municipality. The school was founded in 1982, but
additional structures were built by the community for the school in 1993. Community
members pooled money together to buy zinc for a Grade R classroom, and then
physically helped to build it.

Siseko JSS has 276 learners spanning from Grade R to Grade 9. The Grade R
classroom is made entirely out of zinc, and the rest of the classrooms are made out of
mud. Both materials are considered inappropriate in terms of the Minimum Norms and
Standards for School Infrastructure. When it rains, it becomes very difficult for the young
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learners to continue with classes. Already classrooms are packed, with Grades 2 and 3
learning together in a single classroom, and Grades 5 and 6 doing the same.

Above: Inside the Zinc Grade R classfoom at Siseko

According to the ASIDI Inappropriate Schools list, Siseko JSS has been earmarked for
the financial year 2012/2013. Four years later, this school has not received its promised
upgrades. When we visited, the principal did not know that he was on the ASIDI project
list.

“The Department of Education only makes promises telephonically,” he said. “We
received a phone call from an employee from the Infrastructure Department in Bisho in
2012. A woman said that somebody from the department would come to survey the
school. We also tried to contact our Circuit Manager. No one has come.”

The principal identified three structures at Siseko JSS that, without upgrades, are
currently at risk of collapsing. The zinc roof of three structures has been destabilised
due to windy and rainy conditions. In order to mitigate the risk of the roof falling in, the
principal used bricks as makeshift weights to hold the material in place.

Siseko JSS does not have a kitchen. Instead, two pots sit on the ground outside for the
school’s two cooks to prepare food. The women use water from a Jojo tank that collects
rainwater. When there is no rainwater, the ladies fetch water from a river. We watched
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as pigs and dogs, which roam the school grounds, sat next to the unprotected, prepared
food. A storeroom next to the kitchen is used as a library, a staff room, and a makeshift
kitchen for staff members.

Although there is a fence around the school, it is kept open for much of the day and
there are many holes that render it unsafe. Last month the principal reported a break in
at the school, in which food and sports gear were stolen.

Right: The roof at

Siseko JSS that is
held down by two

bricks

Right: The space
outside of Siseko
JSS that is used as
a kitchen.




School 2: Noghekwana Junior Secondary School

Area Lusikisiki, Port St Johns
Norms and Standards No electricity

violation

Number of learners 440

Number of teachers 9

Teacher: learner ratio 1:49

Number of learner toilets 10

Number of working 10

learner toilets

Toilet: learner ratio 1:44

Working toilet: learner 1:44

ratio

Toilet type VIP

Water supply Rainwater harvesting, unreliable
Electricity supply None

Noghekwana Junior Secondary School sits high on the mountains above Port St Johns,
accessible only by one narrow dirt road which winds at times precariously close to a
sheer mountain face.

Serving 440 learners, the school has recently received upgrades; however these have
only been forthcoming after visits from the DBE and not the ECDOE — appeals to the
ECDOE have been largely ignored.

Consequently, several crucial elements of the school remain problematic; the sanitation
block is built away from the school, with learners needing to leave the school grounds to
go to the bathroom, out of sight or supervision of the teachers. This is unsafe. The
school also has irregular access to water, relying solely on rainwater. In winter the
school often goes without water.
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Despite recent interventions regarding infrastructure, Noghekwana still has no electricity
connection. As of 29 November 2016 this school is in violation of the Uniform Minimum
Norms and Standards for School Infrastructure. In overcast conditions, classrooms are
dark, which affects teaching and learning.

Neither the DBE nor the ECDOE has taken any steps to provide interim access in the
form of either solar energy or the installation of a generator. The school does not even
appear on the ECDOE plans with regards to their implementation of the Uniform
Minimum Norms and Standards for School Infrastructure.

Above: In overcast conditions classrooms at Noghekwana Junior Secondary are very
dark.
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School 3: Mbabazo Senior Primary School

Area Mbizana

Norms and Standards School built entirely of inappropriate material
violation (mud and zinc)

Number of learners 305

Teacher: learner ratio 1:25

Number of learner toilets 5

Number of working 3
learner toilets

Toilet: learner ratio 1:61

Working toilet: learner 1:102

ratio

Toilet type Pit latrines

Water supply Rainwater harvesting, unreliable
Electricity supply Grid connection

Mbabazo Senior Primary School is in Topozo, a small group of scattered homes near
Mbizana. This school is entirely made of inappropriate materials.

Like many schools in the former Transkei, everything at Mbabazo SPS was built by the
local community. The school buildings are a mixture of mud and cement, together with a
zinc shack where food is prepared. The classrooms are temporary, says Principal
Abigail Silangwe — they do not last. According to her, a classroom has collapsed in the
past. The School Governing Body (SGB) managed to raise funds and rebuild it.

Mbabazo SPS tells a story of failed and inadequate service delivery. There are two
roofless brick structures a short distance from the classrooms. Three years ago
government-paid contractors came to build the school new toilets. But the project
stalled, leaving half-built, non-functional structures. Nothing further has been done
about this.
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Nearby stand the school’s three functional pit latrines, which must serve over 300
learners. There are also two derelict zinc latrines. Time has left gaping holes where
there were once toilet seats. In a school which accepts Grade R learners, there is no
barrier to stop young children from falling into the holes.

Above: The interior of a mud-cement classroom at Mbabazo SPS
Below: This toilet block was never completed
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The contractor also sunk a borehole to alleviate the school’s water issues. Trenches
were dug for water pipes. But this too was left frustratingly incomplete. Three years
later, the school only has rainwater collection tanks to meet its water needs. During the
dry winter, this runs out and the school is forced to buy water from the municipality. But
this too does not last.

Even in the case where there has been some real provision of electricity, this is still
inadequate: only the administration block is electrified. The classrooms remain dark.
The school feels forgotten. The school is on the Eastern Cape Department of
Education’s project list for Norms and Standards, although it is unclear what upgrades it
will receive, or if this will ever become a reality. One can only hope the upgrades prove
more meaningful than those to date.

Above: A derelict latrine
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School 4: Lugxogxo Junior Secondary School

Area

Norms and Standards
violation

Number of learners
Number of teachers

Teacher: learner ratio
Number of learner toilets

Number of working
learner toilets

Toilet: learner ratio

Working toilet: learner
ratio

Toilet type
Water supply

Electricity supply

Mthatha

Built substantially of inappropriate
material (mud and asbestos)

587

1:35
12

1:49
1:294

Pit latrines
Rainwater harvesting, unreliable

Grid connection, regular power

At Lugxogxo Junior Secondary School, learners often relieve themselves out in the
open, because using the school’s pit latrines is just not an option for many. Most of the
toilets are mere holes in the cement floor. Where there are plastic seats, the seats are
moveable and pose a real safety threat to learners.

“The situation is very bad. We have Gr. R learners who can fall in,” the principal, Ms
Mokeke, told EE.

The school only has one toilet for every 49 learners, but when one consider the number
of working toilets, this ratio escalates to a shocking 294 learners per working toilet.
What’s more, after 29 November Lugxogxo JSS will not constitute a violation of the law,
as it is substantially but not entirely built of inappropriate material. One block of
classrooms is made entirely of life-threatening asbestos and another of mud. A third
block collapsed during a storm in February this year. The department has not offered
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any assistance with emergency classrooms since the incident. The only brick building at
the school - the administration block - was built at the school's own initiative.

“There is nothing on this premises that has been built by government since 1931.
Everything here was built by the community. We go to meetings, they talk priority list,
priority list, but when we leave it becomes history. Every term we submit our school’'s
condition, then there is no follow-up,” the principal, Ms Mokeke, told EE.

Overcrowding is another major issue at the school. One class has 85 learners. In some
classes learners are sitting three to a desk. “It’s difficult to enter the classroom when it
has 85 learners. The teacher cannot move between learners at all,” said Ms Mokeke.

Despite the condition of the school’s infrastructure and sanitation, it does not appear on
either the ASIDI or the provincial Norms and Standards implementation plan.

Although the school technically has access to electricity, only the admin block is
electrified. There is no electricity in any of the classrooms. The only water supply at the
school is rainwater harvesting. This water supply is unreliable and the school often has
to buy water from community members during winter months.

B

Above: A block of classrooms collapsed during a storm in February this year. The
school is yet to receive emergency classrooms.
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School 5: Lutholi Junior Secondary School

Area Libode

Norms and Standards None for first deadline
violation

Number of learners 630

Number of teachers 19

Teacher: learner ratio 1:33

Number of Learner 11

Toilets

Number of working 11

learner toilets

Toilet: learner ratio 1:57

Working toilet: learner 1:57

ratio

Toilet type Pit Latrines and VIP

Water supply Rainwater collection and purchasing bulk
Electricity supply Grid connection

Lutholi Junior Secondary School is located on the outskirts of Mthatha, a ten minute
drive from the city centre. Lutholi is a proud school with an active school management
team working hard for learners. Recently, on the school’s own initiative, the building of a
new nutrition centre and school hall was arranged.

Infrastructure and classroom conditions, however, remain challenging. All classes are
overcrowded with learner numbers above the 40 learners per class limit. This school
has made several appeals for temporary classrooms or ‘prefabs’ from the ECDOE but
thus far has received nothing. The situation is exacerbated by the ECDOE refusing to
count 29 children attending the school as learners, as they don’t have birth certificates.
To make matters worse, the ECDOE is relocating four teachers to other schools in
2017.
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Lutholi has limited access to water (through rainwater collection) and is forced to buy
water once a month from Mthatha. More jarringly, the school has 1 block of toilets with
no walls or doors. This block is used by girl learners. By the boys’ toilets, the remains of
two former toilet blocks stand. The pits are open and exposed.

Boys urinate in the pits instead of the toilets. This is dangerous, the pits being easy to
fall into. The toilets that do exist are small in number and in poor condition. The small
number of them forces learners to use the open pits/and open toilets. There is 1 toilet
for 70 male learners. The school does appear on the ECDOE plans with regards to their
implementation of the Uniform Minimum Norms and Standards for School Infrastructure.

Above: Collapsed pit latrines used by learners as urinals.
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School 6: Vukile Tshwete Senior Secondary

Area Keiskammahoek, near King William'’s Town
Norms and Standards School substantially built of inappropriate material
violation (wood)

Number of pupils 310

Number of teachers 9

Teacher: learner ratio 1:34

Number of learner toilets 12

Number of working 12
learner toilets

Toilet: learner ratio 1:26

Working toilet: learner 1:26

ratio

Toilet type Pit latrines

Water supply Municipal, unreliable.
Electricity supply Grid connection, unreliable

For the most part, Vukile Tshwete Secondary School is nothing but precarious wood
structures. Once a military base, it was abandoned in 1996, and a decade later bricks
and mortar remain absent.

“This is not a school. This environment was not meant for a school,” principal Sibulelo
Nglauzele said to Equal Education.

Entire panels are missing from the classroom “walls.” Learners must avoid the rain that

drips from the ceiling, and try to hear their teacher above the howling of strong wind.
The school has no library, science lab or sports field.
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“‘Because | learn in a wood classroom | know how difficult it is and how bad it feels to
learn like that. It is unfair that the Norms and Standards won’t help schools that are only
partly built of wood before 29 November 2016. Even if it is only one block in a school
that’s in a terrible condition and built of wood or mud or stuff like that, it's not fair that
government doesn’t fix it. A school is a school,” a learner at Vukile Tshwete stated.

“A child could be the president of the future, but how could a child in one of those
classrooms that’'s not proper become president? Schools must have science labs,
computer rooms, and everything we need to succeed in life,” an Equaliser states in an
affidavit filed in support of a court case brought by Equal Education.

In a second affidavit, a teacher explains the dangers that the wood classrooms pose:
“‘We have a huge problem with snakes at our school. Once | had to beat a snake to
death that was outside of my classroom in order to protect learners. Another time a
teacher suddenly realised a snake was crawling up his trousers. He was terrified. My
learners have also seen a snake in the ceiling due to a hole in the classroom roof. And
a teacher found a snake on her classroom chair.

The other month a snake even fell from the classroom roof right into the class. We have
a real fear that snakes will enter the class through the holes in the roof, walls or floor.
I's not motivating to be teaching here. When you visit another school to attend
example, a workshop, then you can really feel it, you can see the atmosphere at that
school is different, nicer and the buildings are proper. You wish you could be teaching
like that. But the following day you’re not there, you're here. But because you like
teaching and you care, you keep teaching here”.

As far as the principal knows, an entirely new school will be built where the zinc pit
toilets and dilapidated classrooms now stand. Construction should already have begun,
but was unexpectedly postponed to next year. It was communicated to the principal that
this was because of problems with the tender awarded for the construction work.
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Above: Classrooms at Vukile Tshwete Secondary have fallen apart entirely.
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School 7: Mount Ayliff Hospital JSS

Area Mount Ayliff

Norms and Standards School built entirely of inappropriate
violation material (mud and asbestos)
Number of learners 563

Teacher: learner ratio 1:51

Number of learner 19

toilets

Number of working 17

learner toilets

Toilet: learner ratio 1:30

Working toilet: learner 1:33

ratio

Toilet type Flush toilets

Water supply Municipal taps and rainwater harvesting
Electricity supply Grid connection

Mount Ayliff Hospital Junior Secondary School moved to its present site in 1995. The
government provided a single prefabricated cement classroom block, which has an
asbestos roof. To accommodate the greater needs of the school, the parent community
built more classrooms which are a mixture of mud and cement. This school is entirely
inappropriate and must be replaced within the first three year deadline for Norms and
Standards. However, it does not appear on either the provincial or national project lists
for upgrades.

A few weeks before our visits, the ceiling in one of the prefabricated classes collapsed
on learners, exposing electrical cables, dust from the asbestos roof, and hitting some
learners with chunks of concrete. The same ‘prefab’ shakes when it is bumped into.
One of the mud blocks has a crack from roof to floor, through which daylight is visible.
The school has electricity, water and sanitation (flushing toilets by a mining company),
but the buildings constitute a direct hazard to the health and safety of teachers and
learners.
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Overcrowding is a serious problem here: 11 teachers serve 563 learners. Every single
class apart from Grade R has over 40 learners. The largest class, Grade 8, has 84
learners. The problem is not simply one of teacher shortage though — classrooms are
small, and there are insufficient classrooms to accommodate smaller class sizes.
Learners are too closely packed to write tests indoors, so this happens outside. In terms
of the Norms and Standards for School Infrastructure, classroom size and number must
be adequate within the seven year timeline, by 2020. The school also has very little
space which could constitute a playground, with only a small concrete slab connecting a
few of the classrooms. The rest of the school grounds are on a rocky hillside.

The principal and school governing body are proactive in trying to improve the school.
They have used savings from the feeding scheme to set up a small kitchen. Parents
have also raised money for various small improvements. But without assistance from
government, Mount Ayliff Hospital JSS will continue to threaten the safety of all those
within its walls.

Above: One of the mud classrooms at Mount Ayliff Hospital JSS. The ceiling is secured
with bricks and tyres.
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Above: The collapsed ceiling at Mount Ayliff Hospital JSS. Learners were exposed to
asbestos dust from the roofing, electric wiring and chunks of concrete.
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School 8: Amatolaville Primary School

Area Stutterheim
Norms and Standards Technically none: while there are several
violation classrooms made of zinc and wood, which are

inappropriate materials, there are also classrooms
made of brick.

Number of pupils 866
Number of teachers 24
Teacher: learner ratio 1:36

Number of learner toilets 11

Number of working 7
learner toilets

Toilet: learner ratio 1:79

Working toilet: learner 1:124

ratio

Toilet type Flush

Water supply Municipal and rainwater harvesting, reliable.
Electricity supply Grid connection, reliable.

Earlier in this report we speak of the broader systemic failure to address infrastructure
problems at schools, and Amatolaville Primary is evidence of this failure. It is not on the
ASIDI project list, nor is it listed on the provincial Norms and Standards implementation
plan. However, the school has been informed by officials from the ECDOE that new
classrooms are to be constructed in the new year. The school has documented 12
years’ worth of fruitless correspondence with government in an effort for these promises
to be realised.

The school is substantially inappropriate: several classrooms are constructed of zinc
sheets (including all the Grade R classrooms), and others are made of wood. At least
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two teachers at the school have had the floor collapse beneath them. The wall of one
classroom has come tumbling down. These classrooms constructed of inappropriate

material are vulnerable to heat, cold, rain and wind.
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Above: The precarious foundation of the school puts learners’ lives at risk

There are two blocks of toilets for learners in which not a single tap works. In one block
of toilets for girl learners, two of the stalls have no doors. The toilets are in a poor state,
but this is to be expected with such a high toilet to learner ratio (1:79), and an even
worse ratio of working toilets to learners (1:124).
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School 9: Kwa-Mbenya Primary School

Area Mbizana
Norms and Standards None
violation

Number of pupils 522
Number of teachers 11
Teacher: learner ratio 1:47

Number of learner toilets 13

Number of working 13
learner toilets

Toilet: learner ratio 1:40

Working toilet: learner 1:40

ratio

Toilet type VIP

Water supply Municipal and rainwater harvesting, reliable.
Electricity supply Grid connection, reliable.

Kwa-Mbenya Primary School appears on the ECDOE’s project list for implementing
Norms and Standards. The old school was made ‘of rocks’, according to a teacher. But
over 2013 and 2014, a new school was built from bricks and mortar. Kwa-Mbenya is an
encouraging sign of the progress which is possible.

The school has access to municipal water, VIP toilets, and grid-supplied electricity.
There is a library and computer centre, as well as ramps and a wheelchair-friendly toilet.
It complies with the first three year deadline and some of the parameters of later
deadlines.
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Above: The new school. Below: With only one municipal tap, Kwa-Mbenya Primary relies largely on
rainwater harvesting to serve its 522 learners.
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But despite this, Kwa-Mbenya Primary bears some of the frustrating hallmarks of
Eastern Cape schools: incomplete upgrades, and a failure to consolidate on progress
achieved. The school has internal electrical wiring, but its electricity connection is limited
to a single block; a teacher told EE that the school community itself was required to
raise funds for Eskom to make the connection. There is only one municipal tap,
although this is used alongside rainwater harvesting tanks. And the library and
computer centre are both unstocked, and therefore unused.

Perhaps as a result of the attractive new infrastructure, classes are overcrowded. There
are 85 learners in the grade 3 class. This is down to a shortage of both teachers and
classrooms. There are 11 teachers for 522 learners. A teacher estimated that a further
7-8 classrooms would be needed to hold less than 40 learners in all classes. There is,
moreover, insufficient furniture for the number of learners.
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School 10: Mjanyelwa Junior Secondary School

Area Dindini, Mbizana

Norms and Standards School substantially built of inappropriate material
violation (mud)

Number of pupils 608

Number of teachers 18

Teacher: learner ratio 1:34

Number of learner toilets 8

Number of working 7
learner toilets

Toilet: learner ratio 1:76

Working toilet: learner 1:87

ratio

Toilet type Pit latrines

Water supply Rainwater harvesting, unreliable.
Electricity supply Grid connection, reliable.

Mjanyelwa Junior Secondary is located in the rural area of Dindini, near Mbizana. It was
one of the most horrifying schools visited during this research. The school serves 608
learners. In many ways it resembles other schools, and their backlogs, as documented
in this report. It has pit latrines, unreliable rainwater, and electricity only in the admin
block. But even amongst a generally dire set of schools, Mjanyelwa stands out as being
extremely hazardous for its occupants.

The school is built substantially of mud — there is only one brick structure. Two blocks of
mud classrooms have already collapsed. At one of these, only the foundations are left.
Inside what used to be the walls of this structure lie rusted and broken school desks.
The other block still has some of its walls, but the roof and other walls have fallen in.
Young children walk past and through the wreckage. It is clearly unsafe.
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The two collapsed classroom blocks mean more learners are forced to cram into the
remaining classrooms. Six of the school’s ten classes have 60 or more learners.

Above: Learners walking into the unstable ruins of the classroom.

Even other issues at the school are particularly egregious. The toilets are plain pit
latrines. They can be smelt 50 metres away: there are just seven working latrines for all
608 learners.

The principal tells us that there is a municipal water pipe running past the front gate of
the school — but the school nevertheless depends on rainwater alone. During winter, the
school buys bulk water in tanks, but this too can run out. At times learners are forced to
leave school in search of water. Learners sometimes work on their laps for lack of
furniture.

Most worryingly of all, it is not at all clear that Mjanyelwa'’s urgent need is seen by the
department. The school reported repeated requests for assistance from the department,
without any help forthcoming. Mjanyelwa JSS does not appear on either the national or
provincial project lists for infrastructure upgrades.
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Above: The exposed foundations of one of the remaining standing classrooms.
Below: Broken school furniture sits within the foundations of a collapsed classroom.
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Part IV: Systemic Issues Affecting Infrastructure Delivery

This report has outlined the political and organisational state of the ECDOE, and
presented cases in the Eastern Cape where government has failed to provide basic
school infrastructure to communities in need. The voices of the principals, teachers and
learners put a face to the human consequence of government inaction, and are a point
of departure from which we will discuss our next section of analysis. To unpack the
processes and agents which have contributed to the state’s failure, the discussion now
turns to systemic governance issues which specifically affect infrastructure delivery.

Reasons for today’s crisis conditions in the Eastern Cape include poor community
engagement or public advocacy, dependence on unreliable data, growing
underutilisation of the available funding, slow and irregular performance of
Implementing Agents, and poor planning and progress reporting.

I. Principals’ knowledge of Norms and Standards

Of the 60 school principals or HODs interviewed by EE, half had no idea what the
Norms and Standards for School Infrastructure were. This figure is likely higher in
reality, given that some individuals might have been reluctant to acknowledge their
ignorance of Norms and Standards in our discussions. Schools may have known what
they were morally entitled to — for learners to study under half collapsing structures, and
under asbestos roofs, in the dark, is obviously morally wrong. Still, very few school
communities knew what they were legally entitled to.

It is worth considering this carefully. It has been over three years since the Norms and
Standards were published. They are binding legal documents with implications for
almost all state schools. The DBE and provincial education departments have methods
of communicating with schools, such as circulars. If they had wished to, they could
easily have informed schools about their rights. However, it must be concluded that they
chose not to.

The fact that numerous principals had never even heard of the Norms and Standards
gives the lie to claims by the Minister that the DBE welcomes being held accountable —
if it truly did, there would have been some governmental attempt at public education. Or,
at the very least, the bare minimum communication to schools of their legal rights in
terms of school infrastructure.
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Il. Unreliable Data

Of the 17 schools we visited which violated the first Norms and Standards Deadline,
41% (seven schools) were not on any project list for upgrades — neither the project list
produced by the ECDOE, nor the ASIDI list produced by the national DBE. As well as
this, EE found schools which were on both the provincial project list and the ASIDI
project list, which means the funding available would not be allocated efficiently. EE
also visited ASIDI-built schools which have received notices of closure due to low
enrolment. This will allow state of the art resources to go to waste; it also suggests that
up to date data and modelling was not used when planning the location and size of the
school.

Discrepancies between provincial infrastructure planning and national ASIDI planning
raise issues around adequate communication between the two departments. In other
cases, schools have received notice of closure and plans for their upgrades at the same
time. There is very little sense in which infrastructure provision in the Eastern Cape
happens systematically.

The first step to the efficient and systematic provision of infrastructure is accurate and
up-to-date data on the condition of every public school in the province. No up-to-date
register of infrastructure needs existed at the time Norms and Standards were
published. The National Department of Education performed condition assessments at
3 039 schools in the province in 2013/2014, while the ECDOE performed condition
assessments at a remainder of 2 521 schools in the Eastern Cape in 2014/2015.
However, the fact that these assessments were done for the most part after the Norms
and Standards were published has undermined the ECDOE'’s ability to plan for effective
provision of the relevant basic services.

Even after these large-scale assessments, the department identified schools which
were made of inappropriate structures yet which were not on the ASIDI list or the
provincial list. To investigate these schools, the DBE appointed the Department of
Public Works (DPW). The DPW then contracted BKTM, a private quantity surveyor
practice, to assess these schools in August 2016. 72 projects were identified as
deserving of upgrades in terms of the Norms 3 Year timeframe by the BTKM
assessments. These will be added to the province'’s strategic infrastructure planning for
the current year. Still, it is problematic that these assessments began in September, a
month after BKTM was contracted and a month prior to the November deadline itself.

According to the 2014 Norms Implementation Plans, the condition assessment
exercises conducted by the DBE contain “numerous reliability challenges with the
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data.”® The provincial project list, attached to the plans, has gaps and obscurities.
Whilst it gives a cost breakdown per infrastructure item and per school, a significant
number of columns in the budget field are left empty, or the name of the project does
not appear. The implementation plan quotes two different numbers for the number of
schools it runs. The plan initially pegs the number at 5 552, but seven pages later states
that there are 5 584 schools.

The 2016 Norms and Standards Progress Reports later state that the 3 039 conditions
assessments conducted by the DBE and 2 521 conducted by the ECDOE “represent
the best data currently available, and are being used for planning interventions.”*
Nonetheless, an overriding theme of the report is the frequent concession that data on
the state of schools is inaccurate. A key example of this is the fact that there still seems
to be no comprehensive count of schools made of inappropriate materials. The progress
report in fact calls for further data collection. For instance, it states, “the DBE has
acknowledged that in many cases its assessors incorrectly classified VIPs as pit
latrines... a more systematic process needs to be initiated.”® The report also states
that, in data from the condition assessments, “water supply inconsistencies have also
been picked up.” *°

More broadly, there is reason to believe that the two systems which manage the school
infrastructure data are not up to date or cohesive. After conditions assessments are
conducted by the state, data goes to two different systems: the Education Management
Information System (EMIS), which is a national database, and the Education Facilities
Management System (EFMS), a provincial database.

EMIS produces National Educational Infrastructure Management System (NEIMS)
reports. When a project is completed, a NEIMS assessment is done. EFMS captures
information on physical facilities and classroom data in the province, and describes the
stage of each infrastructure project. Verification of school level data on water supply,
electricity supply, sanitation facilities, and new structures is dependent on the “accuracy,
reliability and completeness of the EFMS data which is dependent on regular updating
by Implementing Agents.”” The EFMS has been in existence since 2003/2004, yet has
not been implemented properly. Moreover, the link between the DBE’s EMIS system
and ECDOE’s EFMS system is not well established. The ECDOE puts the EFMS data

3 “Approach to the Implementation of the Regulations relating to Minimum Norms and Standards for School
Infrastructure.” ECDOE. April 2015, page 40.
44http://www.education.gov.za/PortaIs/O/Documents/Reports/Ezamaphondo/EC%20Norms%20and%2OStandards%2
OReport.pdf?ver=2016-11-29-164749-373

> ECDOE, Report on progress with the implementation of the Regulations relating to Minimum Uniform Norms and
Standards for Public School Infrastructure, November 2016, p4.

“6 ECDOE, Report on progress with the implementation of the Regulations relating to Minimum Uniform Norms and
Standards for Public School Infrastructure, November 2016, p5.

‘" ECDOE annual performance plan 2016/17, pg 205 (http://www.ecdoe.gov.zalfiles/resources/resource_297.pdf)
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in reports that it submits to the DBE each quarter, which are meant to update the
NEIMS database. Yet the quality and content of the reports are poor, according to a
departmental official who works in infrastructure development. The fact that there are
projects repeated on both lists shows the lack of coordination between the two systems.
Unfortunately, the EFMS database and the NEIMS databases are not publically
accessible.

The Eastern Cape, in spite of its goal to effectively utilise the EFMS database, does not
have an accurate picture of the conditions of all its schools. Because of unreliable data,
infrastructure planning has been based on estimates rather than actual needs. As our
school visits reveal, true infrastructure needs are likely even greater than the statistics
show.

If schools’ needs are not recorded, there is no chance that the government will be able
to address them.

This suggests two conclusions:

i. Schools are left off the list because their conditions are not known. National
and provincial education departments do not know the true extent of the
infrastructure crisis in the Eastern Cape, and nationally.

ii. The departments of education know about the schools in need, but are not
including all of them in the planning for upgrades. This means that
government is not taking the Norms and Standards seriously as legally
binding deadlines.

lll. Infrastructure Budgets

The Eastern Cape Norms and Standards progress report contains several references to
costs of school infrastructure beyond the current budget of the department. It claims that
the replacement cost of all partially and entirely inappropriate schools would total R27
billion.*® It also claims that “it is clear that the targets cannot be met within the current
budgetary scenario,” for example estimating the costs of meeting the seven year
deadline as well as addressing the remaining three year violations as R14 billion over
the next four years, “which is more than double current annual funding.”**

It is true that the Norms and Standards must be better funded. It is also true that the
current Equitable Share formula, which National Treasury uses to allocate funds to

“8 ECDOE, Report on progress with the implementation of the Regulations relating to Minimum Uniform Norms and
Standards for Public School Infrastructure, November 2016, p5.
“ ECDOE, Report on progress with the implementation of the Regulations relating to Minimum Uniform Norms and
Standards for Public School Infrastructure, November 2016, p9.
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provinces, does not take into consideration the increased costs of education provision in
rural vs urban areas, nor the historic underfunding of these areas.”® This leaves
predominantly rural provinces like the Eastern Cape short of money relative to its
needs.

However, the money allocated to building school infrastructure in the Eastern Cape has
not been spent consistently or efficiently. During the time since Norms and Standards
have been in force, the ECDOE’s spending of its Education Infrastructure Grant (EIG)
allocations has veered from overspending by millions to underspending by millions year
on year.51 In 2013/14 the province overspent its EIG allocation by R120 Million.*? The
following financial year it underspent by R181 Million.>® Even worse, in 2015/16 the
ECDOE underspent by R564 Million.>* As a result Treasury halted the transfer of funds
to the ECDOE, and reallocated R530 Million in EIG funds to other provinces.> Of this,
R450 Million went to Gauteng and the Western Cape, the two most highly developed
provinces.

EIG Allocations vs Spending in the Eastern Cape,
2013/14-2015/16

Source: ECDOE Annual Report 2014/15, DBE Annual Report 2015/16, Eastern Cape Estimates of
Provincial Revenue and Expenditure 2016/17.

% nttps://equaleducation.org.za/2017/02/22/2284/

A grant transferred by National Treasury to Provincial Education Departments to manage and implement school
infrastructure projects.

%2 Eastern Cape Provincial Treasury, Estimates of Provincial Revenue and Expenditure 2016/17, p32.

% Eastern Cape Department of Education, Annual Report 2014/15, p228

54 Department of Basic Education, Annual Report 2015/16, p276
55http://www.dispatchIive.co.za/r530-miIIion-of-unspent-ec-budget-meant-for-poor-schools-given-to-other-provinc:es/
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While final figures are not yet available for 2016/17 spending, reports indicate that the
Eastern Cape again underspent on infrastructure by a massive R500 Million, possibly
rising to R900 Million.*

The underspending discussed above has serious consequences for schools in need of
upgrades, and the teachers and learners who use them. Projects which were planned to
take place in a given year, and for which there were sufficient funds, are delayed. This
suggests poor financial management and project management capacity to adjust output
to match the available funding. As can be seen in the graph below, infrastructure
spending in the Eastern Cape for each of these three years falls within a comparatively
narrow band, between R996 Million and R 1,1 Billion — it has not grown to match the
growth in funds allocated by National Treasury.

In addition, the Eastern Cape’s own budget allocations have not shown a consistent or
substantial commitment to school infrastructure development. EIG funding is ringfenced
for use on school infrastructure, but provinces also contribute to this area through the
general pot of money made available to them, the Equitable Share. Below are the yearly
allocations made to school infrastructure by the Eastern Cape:

Eastern Cape contributions to Education Infrastructure Development

Year 2013/14 2014/15 2015/16 2016/17

Amount (000) R297 362 R59 178 R120 000 R100 000

Source: Eastern Cape Estimates of Provincial Revenue & Expenditure (EPRE) 2014/15,2015/16,
2016/17.

One would expect allocations to increase steadily as costs rise, and the first Norms and
Standards deadline approaches. However, in 2014/15, the first budget year since the
Norms were published, the provincial allocation to infrastructure was just RS9 Million, a
drop of more than 80% from the year before, when it was R297 Million. Allocations have
risen somewhat since then, but remain at around one-third of 2013/14 levels.

These allocations are small compared both with the pressing needs, and with the size of
the EIG conditional grant funding from National Treasury. In 2015/16, for instance, the
R120 Million allocated by the province comprised just 6,6% of the total money available
to the Eastern Cape for school infrastructure. This suggests that the Eastern Cape has
‘hollowed out’ its own infrastructure budget and is not prioritising infrastructure to the
extent necessary, rather just depending on grant funding.

% https://www.businesslive.co.za/bd/national/education/2017-03-14-eastern-cape-fails-to-invest-in-schools/
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While underspending continues, however, the province is unlikely to increase its own
contribution to school building. This is the second negative effect of underspending: not
only does it leave work undone for that year, it also limits the province’s future ability to
build school infrastructure. Provincial government will see no need to contribute
increasing amounts of its Equitable Share to school infrastructure while the ECDOE is
unable to completely spend its conditional grant funding. Moreover, National Treasury
also adjusts allocations to better match spending capacity, meaning that unspent funds
mean less funds to spend in future. For instance, EIG funding for the Eastern Cape saw
a 12% reduction from R1,7 Billion in 2015/16 to R1,5 Billion in 2016/17. °” This took
place partly because the province did not spend everything it received the previous
year.

ASIDI has also underperformed: of the total R8,9 Billion budgeted between 2012/13 and
2016/17, only R5,94 Billion has been spent. This disproportionately affects the Eastern
Cape, where most of ASIDI’s projects are based.

Neither the DBE nor provincial education departments have managed to plan and
spend money effectively; this has arguably slowed delivery of infrastructure even more
than funding constraints themselves.

IV. Lack of Funding for Disasters and Maintenance

On our school visits, we saw many schools in emergency situations, where structures
had blown away during strong winds and rain storms years ago, which had not been
replaced. We also visited schools where classrooms had burned down and not been
replaced. Allowing schools to exist in precarious conditions such as these not only robs
learners of access to classrooms and proper learning environments, but also puts their
lives at risk.

The HOD or a delegated official can invoke emergency procurement procedures in the
case of major disasters. According to the 2016 Division of Revenue Act, funds can be
released to provinces for immediate response to a disaster as a conditional allocation.”®
Within the Education Infrastructure Grant, there are Disaster Recovery Funds.

When a disaster is declared on a provincial level by the Provincial Disaster Committee,
the budget for addressing the disaster is given to ECDOE in the next financial year. An
example of a declared disaster is a large storm affecting a municipal area.

¥ http://www.equaleducation.org.za/article/2016-02-25-press-statement-equal-educations-response-to-minister-
ravin-gordhans-2016-budget-speech-hit-and-miss
8 2016 Division Of Revenue Allocation, Schedule 7.
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For individual cases, a principal must report a disaster to their District Director. The
District Director must then report it to the provincial Infrastructure Unit, which will send
an |A to assess the situation, or assess it internally. Funds are then allocated to an
Implementing Agent. Typically, this process is very slow.

In the 2017/2018 ECDOE budget speech, MEC Mandla Makupula stated that the
ECDOE has “consequently improved [the] response to disasters... [the ECDOE
commits to addressing] all new disasters in 30 days in the future.” *°

Makupula’s remark speaks to the previous failure of the ECDOE to respond to disaster
schools, evidenced in our visits. For example, at Zanokhanyo Junior Secondary School
in Butterworth, a storm blew away a classroom in 2014. In spite of multiple contacts
made to the department, three years later the school is still waiting for the replacement
classroom so that learning can resume.

It is obvious that the ECDOE and DBE cannot control natural disasters. What the
government can control, however, is the fulfilment of its responsibility to ensure that
school buildings are made of proper structures and materials, such that they are in a
position to adequately withstand the weather. For this, the state also needs to allocate
sufficient money for building maintenance.

B

Above: The site of a blown away classroom at Zanokhayno JSS years after the incident

*MEC Makupula, Mandla. “Policy and Budget Speech 2017/18.” ECDOE. 14 March 2017, p 6.
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According to the Norms Implementation Plan, “Due to the inadequacy of maintenance
funding, most maintenance undertaken is reactive rather than planned”.®® The failure to
plan for building maintenance is unacceptable. Not working proactively when it comes to
school infrastructure is, ultimately, life threatening. To monitor the maintenance of
schools, the ECDOE has only recently appointed 29 Works Inspectors, which will use
the EFMS system to track school conditions.®’

The condition assessments performed by the DBE and ECDOE between 2013 - 2015
summarise maintenance needs of existing schools: 14% of schools were classified as
‘poor’ or ‘very poor condition, while 39% were ‘fair.®> According to the Norms and
Standards progress report, this equates to a maintenance backlog of around R5 billion.
In a Discussion Paper on School Infrastructure published by the ECDOE, it is noted that
the maintenance backlog at the time was “very likely a gross under-estimate, as the
condition estimates were done some time ago and do not accommodate further
deterioration since then.”®® Maintenance is evidently not being monitored, budgeted for
or prioritised by the province. This undermines gains made in infrastructure provision,
as new infrastructure can gradually become decrepit.

P e S,

TR D
Above: A poorly maintained classroom at Zanokhanyo JSS in Butterworth

8 «Approach to the Implementation of the Regulations relating to Minimum Norms and Standards for Public School
Infrastructure.” ECDOE. April 2015, p 12
" MEC Makupula, Mandla. “Policy and Budget Speech 2017/18.” ECDOE. 14 March 2017, p 5.
%2 ECDOE, Report on progress with the implementation of the Regulations relating to Minimum Uniform Norms and
gtandards for Public School Infrastructure, November 2016, p8.

Ibid.
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Equal Education has emphasized the need for an increased budget towards school
infrastructure maintenance. In a 2016 submission to the Eastern Cape Legislature, we
noted that expenditure and allocation trends between 2014/15 and the 2016/17 Medium
Term Expenditure Framework show that while the budget for new infrastructure has an
increasing trend, the maintenance budget does not grow.®*

In addition to the maintenance of building structures, which would help to protect
learners from natural disasters, there needs to be a systemic strategy for school
facilities in general. We have demonstrated in this report the filthy state of sanitation
facilities in the province. The state must protect the dignity of learners who use
unsuitable toilet facilities and the safety of those who learn in dangerous school
structures. Nothing short of learners’ lives are at stake.

V. Sluggish Implementation: Putting Implementing Agents at the Centre

A number of schools which we visited were sites of poor or incomplete service delivery.
At one, a toilet block remained incomplete three years after the project began. At
another, a borehole was sunk but never finished, leaving the school dependent on
rainwater collection tanks. We visited schools which had been promised upgrades every
year; and, when those promises were broken, were told they would be upgraded the
next.

Service delivery in the province takes place at an achingly slow pace. This has been
confirmed by the recent Norms and Standards progress report released by the ECDOE.
In the 3 years of the first timeframe, 16 schools with no water, seven with no electricity,
six with no sanitation and 199 with only pit latrines have been upgraded.®® The ECDOE
contracts Implementing Agents (IA) to manage and plan the building of schools.
Implementing Agents are private companies who tender for contracts from the
government, a process which can be very slow.

The Department of Road and Public Works (DRPW) was the main implementing agent
for the ECDOE from 1995 - 2000. But, due to a lack of capacity within DRPW, the
ECDOE increasingly transferred funds to different |As for the procurement of provincial
infrastructure. The ECDOE is planning on increasing its capacity to implement projects
to reduce the risks of IA underperformance. In the meantime, there are currently eight
IAs in the Eastern Cape:

&4 Equal Education and the Public Service Accountability Monitor. “Submission to the Eastern Cape Legislature:
Portfolio Committee on Provincial Finance Expenditure and Portfolio Committee on Education.” p. 9

® ECDOE, Report on progress with the implementation of the Regulations relating to Minimum Uniform Norms and
Standards for Public School Infrastructure, November 2016, p2.
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* Department of Roads and Public Works (DRPW)
* Independent Development Trust (IDT)

* Coega Development Corporation (CDC)

* Development Bank of Southern Africa (DBSA)

*  Mvula Trust

* Eastern Cape Development Corporation (ECDC)
* Water Research Commission

* Amatole Water

Implementing Agents procure contractors, technical consultants, and social consultants
to build schools. To do this, I1As use their own Supply Chain Management processes.
This step is where many delays occur.

In the ECDOE Head Office Operational Plan, a key challenge to providing school
infrastructure is the “slow procurement of professionals and contractors by
Implementing Agents including internal capacity challenges with DoE SCM [Supply
Chain Management].”®®

According to a 2011 Auditor General Performance Audit of the education infrastructure
delivery process, “the appointment of contractors and consultants involved in
infrastructure projects did not take place in a timely and cost-effective manner.”®” When
money is not spent on a school for which it has been allocated, and is tied up in
procurement, it cannot be used on other schools which are waiting for upgrades.

IAs do not only procure contractors at a sluggish pace, delaying the construction of
schools, but they have also been found to not use proper legal processes. The AG
report found that |As “did not properly consider the prescribed procurement legislation...
Procurement legislation, regulations and practice notes were contravened in
approximately 38% of the projects audited.”®®

The Construction Industry Development Board (CIDB) was established to regulate the
actions, practices, and procedures of contractors. The CIDB grades and certifies
contractors, which need to be registered in order to be hired by the government. Still,
“contracts to the value of approximately R8.6 million were awarded to contractors for the

% «Eastern Cape Department of Education Head Office Operational Plan.” Vote 06: Department of Education
Province of Eastern Cape, page 123.

& “Report of the Auditor-General of South Africa to the legislature on a performance audit of the infrastructure
delivery process at the departments of Education and Health of Eastern Cape.” Auditor General South Africa.
September 2011, page 18

68 “Report of the Auditor-General of South Africa to the legislature on a performance audit of the infrastructure
delivery process at the departments of Education and Health of Eastern Cape.” Auditor General South Africa.
September 2011, page 18
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construction and/or renovation of schools while the contractors were not registered with
the CIDB.”®

Hiring contractors who cannot deliver on projects is another reason for the slow building
of schools. The fault also lies with contractors. In the ECDOE Construction Procurement
Strategy, it is stated that “in many of the rural areas there are very few local contractors
who are capable of executing the projects which are in close proximity to the sites
where work is required.”70 The ECDOE allows contractors to be hired without
consideration of their capacity or workload — this results in the termination of projects, or
poor workmanship. For school infrastructure, poor workmanship has dangerous and
unacceptable consequences. The Auditor General found that contracts for poor
performance were not cancelled in a timely manner. Delays in appointing replacement
contractors occurred.

One school we visited, Chief Henry Bokleni Senior Secondary School in Libode,
exemplifies the consequences of sluggish procurement processes between
Implementing Agents and contractors. The school, which serves 1177 learners as of our
visit in 2016, is mostly made of asbestos, which is classified as an inappropriate
material; it is also lethal. The classroom structures are very old, and the fence
surrounding the school has large holes in it. There were reports of learners being
stabbed on school premises and exposed to gang violence. The school does not have a
science lab or library. Chief Henry Bokleni SSS is currently on the ASIDI project list,
budgeted to be completely rebuilt in the 2013/2014 financial year. The ASIDI list says
that the school has been allocated to an Implementing Agent. Still, three years later, the
project is not complete.

The Implementing Agent is DBSA, but the contractors employed by DBSA did not pay
their workers, causing the project to be indefinitely delayed. A second contractor was
hired, but the contract was terminated after disputes over payment. A third contractor
was appointed in early March 2016. As of November 2016, when we visited the school,
only a quarter of the school was built.

“The department told us that the school will be finished in March 2018, which is what we
are hoping if there are no other disturbances. The buildings of the new school are there,
but the walls are not finished. In the meantime, our current building is very bad. The
structures are very old, the floor has holes, then roof is leaking, the walls are falling, and
there is no administration block which makes us unable to control the school,” said the
principal of Chief Henry Bokleni SSS.

% Ibid, page 18.
70 «“Construction Procurement Strategy 2016/2017” ECDOE. Page 7.
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Above: Unfinished constrction of he new Chief Henry Bokleni SSS campus

The case of Chief Henry Bokleni SSS is not an isolated incident of the ECDOE failing to
build schools. The ECDOE is not achieving even the modest goals it has set itself.
During the 2015/16 financial year the department planned to build 24 new schools. It
built three.

The report of the Auditor-General attached to the DBE’s Annual Report found
inadequate oversight on financial and performance reporting in infrastructure provision,
stating that “the department’s oversight was ineffective to detect non-compliance by
implementing agents.””" The inability to detect non-compliance explains why incomplete
upgrades are allowed to stagnate, with no recourse against the contractor.

If IAs are poorly managed, they do not perform to their best level, and the building of
schools is slow. While Implementing Agents are responsible for the delivery of school
infrastructure, the Department of Education holds the final responsibility for
infrastructure planning, delivery management, and financial management (oversight &
accountability).”” In cases where the Department of Education is not the direct
implementing agent, it is still liable for the expenditure of funds on its budget, and for

™ http://www.education.gov.za/LinkClick.aspx?fileticket=kGj3dRRIJrw%3d&tabid=92&portalid=0&mid=4358
72 «Approach to the Implementation of the Regulations relating to Minimum Norms and Standards for School
Infrastructure.” ECDOE. April 2015, page 38.
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ensuring that contractors are paid on time. The Department of Education can deduct
penalties for slow progress of contractors, and avoid using those contractors in future —
however, these penalties are not often enforced.

VI. Sluggish Implementation: Rationalisation and School Infrastructure

Rationalisation is the closing and merging of small or unviable schools. This is a
process which has long been mooted in the Eastern Cape, due to its massive number of
schools, including many small schools. However, the process only began as the first
Norms and Standards deadline of November 2016 approached, with 1902 schools
receiving notices in 2016 that their school may be subject to rationalisation.

If a school has fewer than 200 learners at the secondary level, and fewer than 135
learners at the primary level, then it is a candidate for rationalisation. The National
Education Policy Act Guidelines, which are not legally binding, outline these minimum
enrollment requirements for public schools.

The Eastern Cape has the lowest learner per school ratio in the country (334:school),
which creates a comparatively high demand for teachers. These smaller schools often
do not have sufficient learners to fully utilise teachers and classrooms, and lead to
situations of multi-grade teaching where one teacher instructs multiple grades at the
same time in a classroom — whereas in other parts of the province, overcrowding is a
problem. Rationalisation will decrease the administrative burden on the department, free
resources for infrastructure provision and upkeep, increase the number of large,
efficient schools, and potentially eliminate at a stroke many of the schools with the worst
infrastructure. However, it must occur lawfully and with opportunity for the governing
body and community of a school to be consulted and make representations, as
prescribed in section 84 of the South African Schools Act.

Moreover, rationalisation is still costly, and requires careful planning: learners will need
to be accommodated at receiving schools. This may require additional classrooms or
hostels to be built, and transport will likely also need to be provided for learners. A list of
1 902 schools for closer or merger has been approved by the MEC. Thus far 188
schools were closed at the end of 2016 after a series of public hearings. These are the
schools which could be closed without provision of scholar transport or additional
classrooms.

The rationalisation plan is headed by the Government Technical Advisory Centre, an
agency of the National Treasury that provides technical assistance to low capacity
areas of government. In 2017, GTAC plans to tackle cases of school closures where
additional scholar transport routes need to be provided and where hostel
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accommodations need to be made. But this will be a long process: it is essentially the
re-planning of the entire provincial education system.

Equal Education supports the Eastern Cape school rationalisation process if it is
conducted lawfully and democratically. We envision that this process will improve
educational outcomes and rid the province of corruption as a result of ghost-teachers.
Moreover, if there are fewer schools in the province the department has a higher
chance of planning properly for its schools with accurate information.

Still, school rationalisation is not the silver bullet to the problems of education service
delivery in the province. The fact that there is not a comprehensive scholar transport
plan is of particular concern. “The implications of closure, merger and alignment of
schools has escalated the current demand from 98000 of last year to 114000 learners
who are in need of scholar transport,” stated MEC of transport, Weziwe Tikana in 2016,
while acknowledging that 46 000 learners in need would not be transported that year.”

Another cause for concern is the lack of substantive, community consultation. The
rationalisation plan was first conveyed to the media in a Daily Dispatch newspaper
report in 2014, when Premier Phumulo Masualle mentioned rationalisation as a part of a
larger interview. Numerous principals who we spoke to on our visits indicated that, while
their schools have received letters of closure, there is no clarity of process. The
principals did not know when their public hearings would be, when their school might
close, or whether scholar transport will be provided for their learners.

While there is a rationalisation process underway, there is not a black and white plan
for each school on the list. This has so far been done on a case by case basis. The
rationalisation plan is at risk of being another broad and idealised policy shift that is
absent of an understanding or acknowledgement of the provincial department’s
capacities, and the lived experiences of learners whose access to education will be
disrupted or compromised.

Finally, the lack of coordination between infrastructure planning and those in charge of
the rationalisation plan is of critical importance. Rationalisation cannot be used as an
excuse to not provide infrastructure to schools in the first place. The decrease of money
for maintenance of existing infrastructure was partially explained by the Eastern Cape
Treasury as being due to; “prioritisation of new infrastructure assets as a result of
rationalisation of small schools.””*

s http://www.dispatchlive.co.za/news/2016/04/13/46-199-pupils-need-transport/
™ Eastern Cape Estimates of Provincial Revenue and Expenditure, 2016/17
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The Eastern Cape’s Norms and Standards progress report states that the 1902 schools
slated for potential rationalisation will not be considered for upgrades. The Department
stated that it is “delaying any major projects at such schools, and any necessary
intervention in the interim is being limited to temporary classrooms, rainwater tanks, pit
toilets and stock fencing.””

It is troubling that schools which may be rationalised have been excluded from the
department’s final analysis of backlogs. This exclusion suggests the possibility that not
only will schools subject to rationalisation only receive temporary relief, they may not
receive any relief. This is particularly problematic given that the rationalisation process
will not actually close all 1902 schools, as some accommodate learners who cannot go
elsewhere, and that the process is likely to drag on for years. It is intended to be
completed by 2018, but “might not fall within the prescribed dates.”’® Learners in small,
remote rural schools will thus have a diminished claim to basic services, even though
the school may survive for years or even remain permanently open.

VII. Planning to Fail: the Norms and Standards Plans and Progress Reports

Unreliable data captured by the DBE and ECDOE, poor budgeting, and the persistent
underperformance of Implementing Agents, are all indicators that the state did not
adequately plan to address infrastructure backlogs in time for the first Norms and
Standards deadline. Moreover, the department’s official planning documents give
explicit evidence that the department did not come to the Nov 29 2016 armed with a
winning strategy.

First, we will analyse the 2014 Norms and Standards Implementation Plan, which was
released a full six months late, after protest by EE. Then, we will discuss Eastern
Cape’s Norms and Standards progress report, released on 29 November 2016, which
confirms our findings around the failure to meet the first deadline, as well as a number
of systemic issues discussed throughout this report. Importantly, it repeats the
ECDOE's assertion from its initial implementation plan: the province will not comply with
any of the Norms and Standards deadlines.

Norms and Standards Implementation Plan (2014)

In terms of subsections 4(6) and 4(7) of the Regulations relating to Minimum Uniform
Norms and Standards for Public School Infrastructure, provincial education MECs were

" ECDOE, Report on progress with the implementation of the Regulations relating to Minimum Uniform Norms and
Standards for Public School Infrastructure, November 2016, p3.

® ECDOE, Report on progress with the implementation of the Regulations relating to Minimum Uniform Norms and
Standards for Public School Infrastructure, November 2016, p10.

86



required to provide the Minister of Basic Education with infrastructure implementation
plans by 29 November 2014. The Approach to the Implementation of the Regulations
relating to Minimum Norms & Standards for Public School Infrastructure, or the Eastern
Cape Norms and Standards Implementation Plan, should provide the infrastructure
backlogs in the province and costed short, medium and long term plans with targets,
including information on the upgrading of existing schools and planning of new schools.

The plan is not an adequate framework for ensuring that all schools are provided with
minimum infrastructure. In many places, the plans reveal the department’s defeatist
attitude towards meeting the legally binding timeframes.

First of all, there is a paragraph heading (4.3) called “Backlog Analysis” which is left
blank. The plan states that the Eastern Cape has no up to date register of school
infrastructure backlogs. As mentioned in the previous section, condition assessments of
schools which were potential violations of the Norms were still ongoing as of November
2016. All provinces, including the Eastern Cape, exclude schools which are already
scheduled for some upgrades in the current budget cycle — but these upgrades
themselves may not comply with the Norms and Standards.

The implementation plan egregiously states two different numbers for the total public
schools in the province. The plan initially pegs the number at 5 552, but seven pages
later states that there are 5 584 schools. The plan repeats in eight places that the
ECDOE cannot meet the Norms deadlines due to insufficient funds. For example:

“The backlogs described herein are significant, and it is clearly not feasible in the
current environment to address these within the prescribed timeframe.”’

“The magnitude of funding is clearly not available, thus other options and alternative
delivery solutions will have to be considered, and difficult decisions will have to be
made.”®

The implementation plan, which was meant to describe how the province is to meet the
Norms timeframes, perversely outlined the Eastern Cape’s plan to fail. Overall, the plan
seems to be a document which was produced because there is a legal requirement to
do so rather than because it was going to guide action.

77 “Approach to the Implementation of the Regulations Relating to Minimum Norms & Standards for Public School
Infrastructure.” April 2015. ECDOE. Page 18.
"8 Ibid, page 17.
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Norms and Standards Progress Reports (2016)

In terms of subsections 4(6) and 4(7) of the Regulations relating to Minimum Uniform
Norms and Standards for Public School Infrastructure, provincial education MECs are
required to submit two kinds of information every year:

* annual plans for implementation of the regulations, including detailed backlog
analysis, costed short, medium and long term plans, details on provision and
maintenance of infrastructure, and proposals on procurement, implementation
and monitoring

e annual reports on the implementation of these plans

This report has been framed by the department specifically as the second of those — a
progress report. However, given that only one document has been released per
province, it is reasonable to assume that such a document would meet both of the legal
requirements.

The report does not fulfil the legal requirement to provide an annual plan for
implementation. While it outlines the total estimated costs of meeting the Norms and
Standards, no detailed costing exercises are undertaken — the individual costs of
building a school, for instance, are not outlined. Moreover, it contains no action plan
which will guide implementation. There is no project list of schools due for upgrades, no
budget allocations to individual schools, and no planned date of completion for either
individual schools or the deadlines as a whole. The ECDOE states it will not be possible
to meet the Norms and Standards with the current budget without stating what will be
possible, and in what timeframe.

The ECDOE’s Norms and Standards Progress Report is useful in revealing the extent of
the work completed towards achieving the first Norms deadline. However, it reveals an
extremely poor pace of provision in most areas. As seen below, only 16 schools with no
water supply were provided with this over the three years leading up to the first
deadline, and only six schools with no sanitation received this in the same time. 199
schools with only pit latrines had been provided with improved sanitation.

The report cites 133 schools built in the Eastern Cape by ASIDI. While this contributes
to meeting the Norms and Standards, ASIDI is a programme run by the national DBE;
the provincial education department (PED) should not receive plaudits for its
achievements. The ECDOE states that it has built 69 schools total, although it is not
clear whether this is since the publication of the Norms and Standards or extending to
previous years as well.
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Service Lacking Projects completed, 2013/14 - 2016/17 Q2
No water 16
No sanitation 6
Pit latrines only 199
No electricity 7

Schools made of inappropriate materials

Programme Projects completed, 2013/14 - 2016/17 Q2
ASIDI 133
ECDOE - ASIDI Schools 9
ECDOE 62 (not clear if since 2013 or earlier)

The ECDOE’s report states clearly that the three year deadline has not been met. The
table below outlines remaining backlogs according to statistics provided in the report.
Five figures are offered: the ‘baseline’ remaining backlog (that is, baseline backlog less
the number of schools closed or provided with basic services); the number of schools
which are slated for potential rationalisation and therefore not considered for major
upgrades, the number of schools in progress, the balance of baseline backlogs less
schools slated for rationalisation and schools in progress, and finally the number of
these which were identified as still inappropriate after reassessment.

Service Baseline Potential In Balance Still
lacking backlog, rationalisation | progress inappropriate
less closed after
or provided reassessment
No water 223 152 19 52 7
No sanitation | 72 53 12 7 7
Pit latrines 2597 1116 485 996 810
only
No electricity | 284 186 9 89 30

It should be noted that the ‘final' figures, those schools still inappropriate after
reassessment, are comparatively small. However, to these figures can be added the
schools which have as yet not been upgraded — those slated for potential
rationalisation, and those schools which are in the process of being upgraded, or in
planning. This provides a truer picture of the actual backlogs.
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Service Potential In Still Total
lacking rationalisation | progress | inappropriate | remaining
after inappropriate
reassessment
No water 152 19 7 178
No sanitation | 53 12 7 72
Pit latrines 1116 485 810 2411
only
No electricity | 186 9 30 225

While it may be argued that it is irrational to provide major upgrades to schools which
may be closed, it is inappropriate to remove these schools from a calculation of
backlogs. That is, whether or not they are upgraded should not affect whether they are
seen by the state as in need.

A further note on the reassessment of schools: while it is encouraging that fewer
schools violate the three year deadline, one should be cautious about assuming the
situation is much better than previously thought. Reclassification does not necessarily
translate into meaningful provision of the relevant service. The progress report
acknowledges that services at some of these schools are “possibly limited.””® For
example, a school may no longer be classified as having no water supply, as a result of
a rainwater tank, although its supply is still irregular. Partial supply of services is a key
theme of EE’s findings from our school visits.

The progress report provides no comprehensive figures on the total remaining schools
made of inappropriate materials. It states that of 1 412 schools which responded to a
circular, 549 were entirely inappropriate, and 527 were between 1-30% inappropriate.80
It is not clear whether entirely inappropriate has been taken to be made of over 30%
inappropriate materials, or if there is a missing third category here.

The progress report states that “it is clear that the targets cannot be met within the
current budgetary scenario.” It estimates the costs of meeting the seven year deadline
as well as addressing the remaining three year violations as R14 billion over the next
four years, “which is more than double current annual funding.”®' In fact, it also states

™ Eastern Cape Department of Education, Report on progress with the implementation of the Regulations relating to
Minimum Uniform Norms and Standards for Public School Infrastructure, November 2016, p1.

% ECDOE, Report on progress with the implementation of the Regulations relating to Minimum Uniform Norms and
Standards for Public School Infrastructure, November 2016, p5.

8 ECDOE, Report on progress with the implementation of the Regulations relating to Minimum Uniform Norms and
Standards for Public School Infrastructure, November 2016, p9.
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that meeting the three year timeline remains impossible: “the prevalence of pit latrines in
the Eastern Cape makes the current 3 year timeframe unachievable.”®® Shortage of
funds is a real concern; however, as noted in the discussion on budgeting, it is not the
proximal constraint on infrastructure development — funds have also been spent poorly
or left unspent.

As these two publically released documents from the government candidly reveal, the
absolute lack of any plan to meet the Norms and Standards deadlines means that the
Eastern Cape has planned to fail. The findings from our 60 school visits do not
represent deviations from the department’s overarching strategy to address the Norms.
Rather, they illuminate a deep, systemic failure in Eastern Cape Education and the low
standard that the department set for school infrastructure in the province. The
province’s plan to fail stands in stark contradiction to the Minister of Basic Education’s
claims that the DBE provincial education departments are doing all they can to meet the
Norms and Standards deadlines.®®

% ECDOE, Report on progress with the implementation of the Regulations relating to Minimum Uniform Norms and
Standards for Public School Infrastructure, November 2016, p9.
83http://www.ed ucation.gov.za/Newsroom/Speeches/tabid/950/ctl/Details/mid/3816/ltemID/4171/Default.aspx
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Part V: Fix the Norms

The findings of this report, broken down by each timeframe of the Norms and Standards
law, tell a story of government not adequately planning to fulfil its obligation to resource
and build public schools. Inadequate planning stems from deep-rooted inefficiencies
and weaknesses within the ECDOE. In addition to highlighting how the ECDOE did not
meaningfully aim to meet the Norms deadline, our school visits demonstrate several
cases where a technical compliance with the law has not resulted in meaningful
improvements for the school — having irregular access to water, a single building
electrified, or filthy pit latrines. In addition, a school which is not entirely built of
inappropriate materials may not technically break the law, but may still endanger the
lives of those who work and learn in it.

This evidence shows why it is not good enough for government to adhere to the strict
letter of the Norms and Standards law as its sole guiding framework. Rather, the
government should adhere to the spirit and to a constitutionally valid understanding of
the duties imposed by the Norms law — to realise learners’ fundamental human right to
basic education by providing safe and adequate school infrastructure.

Since the Norms and Standards were adopted in 2013, EE and its legal partners, the
Equal Education Law Centre (EELC), have repeatedly raised concerns with the Minister
of Basic Education around the vague wording of some parts of the regulations, and
possible escape clauses.

When the Minister responded to EE’s concerns in March 2014, she stated that the
regulations would first be tested in practice before they were reviewed. She did not
engage further with EE on the matter. However, in press statements around the
November deadline, she had begun to use the language of the escape clause — blaming
other government departments for slow infrastructure delivery. Moreover, it would seem
that many partially inappropriate schools have indeed been excluded from upgrade lists.

The creation of the Norms and Standards law provides a critical starting point for a
comprehensive legal framework to remedy injustices in school infrastructure, but the
gaps and vagueness in the framing of the law allows the state to escape its duties to
provide redress. As the first deadlines for implementation approached and it became
clear that Provinces, like the Eastern Cape, were planning to fail, EE felt it had little
option but to couple its mobilisation with an approach to the courts.

On 19 May 2016, EE, represented by the EELC, filed an application in the Bhisho High
Court, citing the Minister as the First Respondent. This case is referred to as the Fix the
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Norms Case. We are asking to court to compel the Minister to fix some of the main
problems in the wording of the Norms and Standards Law. Evidence that we saw on the
ground in November show how some of these clauses might allow for unacceptable
failures to fix school infrastructure. We are asking the Court to say the following is
unlawful:

. The escape clause

The escape clause is a section of the Norms law that says that the Department of
Education is only responsible for the fixing of schools to the extent that other parts of
the government do not delay or halt services to schools. This clause decreases the
accountability of the DBE and the state as a whole when entities such as Public Works
or Eskom, or even state owned implementing agents like Coega, do not play their part
in making the norms real. The clause is problematic because it can lead to an indefinite
shifting or delaying of infrastructure delivery targets.

For Monti Junior Secondary School in Mbizana, receiving service from Eskom proved
highly challenging. A week before our school visits, Eskom finally delivered electricity to
the school, after the principal had routinely requested electricity for ten years. However,
Eskom only provided electricity to the office building, and not to classrooms, claiming
that the building’s wiring must be made by the school. The school should not be
required to negotiate directly with Eskom, however. EE argues that it is ultimately the
moral and legal responsibility of government as a whole to ensure that electricity is
provided to all schools, and that government cannot escape this obligation by saying
that certain parts of the state did not come to the party. The escape clause contradicts
the constitutional value of accountability in the context of education delivery. Also, the
Constitution requires that all government departments work together to realise the right
to an education, and the escape clause violates that requirement.

Il. The wording of “entirely” inappropriate structures

The Norms say that schools which are built “entirely” of mud, wood, zinc, or asbestos
need to be fixed by November 2016. This means that if an otherwise entirely
inappropriate school has even one structure made of appropriate materials, a brick toilet
block, for example, then it may not be fixed. The Norms and Standards need to be
changed so that these schools are fixed urgently. In many schools, poor communities
have pooled together resources to assist their school by building a proper structure. It is
constitutionally unacceptable to punish these communities by excluding their schools
from those that must be given complete appropriate structures.

On our visits, we found nine schools which were made largely of inappropriate
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structures, albeit for a single administration block, classroom, or toilet blocks. We
labeled these schools substantially inappropriate, and deserving of upgrades.

lll. The lack of public accountability obligations

The Norms and Standards say that each MEC needs to report to the Minister on the
province’s progress with achieving basic infrastructure. EE asks that the Court order the
Minister to insert a clause into the Regulations that requires that all infrastructure plans
and reports which the provinces submit to the Minister in terms of the Regulations are
made publically available within a reasonable period.

EE campaigned around the country for more than six months for the Minister to release
the first set Norms and Standards Implementation Plans. When they were finally
released, we found significant problems in the plans, many of which are outlined earlier
in this report. Notably, the Eastern Cape plans were missing a crucial section on
“‘Infrastructure Backlogs”, and acknowledged that the extent of the backlogs were still
unknown — with only 18 months until the date of the first deadline for implementation.

The first Norms and Standards Progress Report for the Eastern Cape to be seen by the
public was only released in November of 2016, the month of the first deadline. This
should not have been the case, and is a sign that there is poor reporting even within the
DBE and ECDOE. The Minister needs to share accurate, comprehensive data on
school infrastructure progress. EE has visited many schools which had never been
informed by the state of the Norms and Standards for School Infrastructure. Our view is
that the state is bound to make itself accountable and transparent by providing regular
public plans and reports on the progress of the norms rollout, so that schools and
communities can monitor the actualization of the rights contained in the law.

IV. The exclusion of schools which have already been scheduled to be built

Schools which before the adoption of the Norms and Standards law were already
scheduled to be built, improved upon, altered or added to which have already been
catered for within pre-existing three year budget cycles from 2013/14-2015/16 are not
covered by the Norms and Standards law. EE understands that there are many schools
that have already been planned and budgeted for, but it cannot be right that they are
forever excluded from the Regulations. To totally exclude these schools is arbitrary and
irrational. EE asks that the Court declare that all future planning and prioritisation for
these schools must be consistent with the Regulations.
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Conclusion

The Fix the Norms court case should not be seen to undermine the importance of the
Norms and Standards for School Infrastructure. Rather, it forms part of a necessary
process of turning the Norms into regulations which communities can use to hold
government accountable. While the Regulations remain a powerful tool for communities
to demand that their schools are fixed, the loopholes must urgently be closed in order
for this to happen more effectively.

Planning to Fail highlights schools which violate the first deadline, and schools which
comply with the strict letter of the law in ways that nonetheless leave them without a
safe, enabling school environment: the sum of these case studies is a picture of a
province in crisis. The failure to meet the first time frame of the Norms, and
government’s grim prospects of meeting the second timeframe in 2020, show the state’s
inability to adequately spend funding and arm schools with basic necessities.

This report summarises and analyses issues which have dogged the first three years of
implementation, and marks the next phase of our advocacy. It situates the government’s
failure within the history of state sponsored oppression in the Eastern Cape. The legacy
of colonial and Apartheid era education policies are borne out in the bureaucratic and
administrative chaos of the ECDOE of today.

Twenty three years after a transition to democracy, political contestation, ANC
factionalism, and corruption hamper the state’s ability to undo the systematic
underdevelopment of Eastern Cape schools. Infrastructure provision is plagued by
unreliable data, infrastructure budget underspending, poor monitoring of slow
Implementing Agents and contractors, and planning and progress reporting which
accepts failure; and, indeed, which outlines a plan to fail.

Failing to plan reveals dysfunction within the governance of the ECDOE. Last year, of
the 24 schools that the Eastern Cape planned to build, it only built three. Planning to fail
learners in the province, more damningly, reflects perverse intentions and a lack of
political will. This year, in the whole of 2017/2018, the Eastern Cape only plans to build
four schools.®*

Although our findings are both shocking and saddening, we have been consistently
struck by the resilience of committed principals, talented teachers, and intelligent
learners. We encountered instances where progress has been made. We saw a number
of new schools which had been built - both through ASIDI and the ECDOE. We

8 http://www.ecdoe.gov.za/files/resources/resource_406.pdf
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encountered schools where new toilet blocks have been built or where structures were
entirely made of brick. These should be celebrated as victories in the campaign to fix
our schools. They are, after all, what we are fighting for. Yet this should not drown out
the even greater number of schools where little to no improvements have been made —
where there has been halting or partial delivery of services. These schools’ needs are
often left unknown, made invisible, or, in the case of schools partially built of
inappropriate materials, not considered urgent.

This report has aimed to bring marginal, rural schools to the centre of public attention
and political discourse. It is also a mobilising tool for school communities. After the 29
November deadline, schools which do not comply with the three year deadline are
violations of the law. Individual schools will be able to litigate against the department to
get their schools fixed. Mass action, mobilisation and activism must continue to
advocate for improvements in education on a structural level.

EE will continue to engage with the schools visited in this report, and build a network of
active learners, teachers and parents across the province to demand the immediate
delivery of basic infrastructure. While these schools have been failed, they have not
been forgotten.
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Back cover image: The crumbling foundations of a classroom at Mjanyelwa Junior
Secondary School, near Mbizana. Two mud classroom blocks have already collapsed at
the school. Credit: Muntu Vilakazi






