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N THE HIGH COURT OF SOUTH AFRICA

GAUTENG DIVISION, PRETORIA

Case No: 22588/2020
In the matter betwsen:
Equal Education First Applicant
School Governing Body of Vhulaudzi Secondary School Second Applicant
School Governing Body of Mashao High School Third Applicant
and
Minister of Basic Education First Respondent
MEC of Education, Eastern Cape Second Raspondent
WMEC of Education, Free State Third Respondent
MEC of Education, Gauteng Fourth Respondent
MEC of Education, KwaZulu-Natal ‘Fifth Respondent
MEC of Education, Limpopo Sixth Respondent
MEC of Education, Mpumalanga Seventh Respondent
MEC of Education, Northem Cape Elghth Respondent
MEC of Education, Morth West: Ninth Respondent
MEC of Education, Western Capée Tenth Respondent

AFFIDAVIT
I, the undersigned
ANGELINA MATSIE MOTSHEKGA

do hereby declare under oath as follows:

1. 1am amajorfemale and a Cabinet Minister in the National Executive, appointed
as the Minister of Basic Education and responsible for the Department of Basic
Education (“the Department’), with the atdress of my office and that of the

Department situated at No 222 Struben Street, Pretoria,

o




4.

.
The contents .of this affidavit fall within my personal knowledge, unjess the
cantext indicates otherwise, and are to the best of my belief and knowledge both
true and correct.

The purpase of this affidavit is to comply with the order of the Honourable Court
made on 17 July 2020 in paragraph 103.9 of the judgment delivered on the

same date, namely, within 10 days to file under cath, and provide to the

Applicants, a plan and programme which | will imptement without delay so as to
ensure that the MECs carry out without delay their duties as referred to in the
other orders mada by the Honourable Court, and which address the following

matters:

3.4  whatsteps|have taken to ensure that the MECa continue to provide food
to all quallfying learners during the State of Disaster without delay;

3.2 what further steps | will take:In this regard; and

3.3 when | will take each such step.

With reference to paragraph 3.1 above, | report as follows:

4.1 | have taken the step to have the policy pertaining to the Gonditional

Grant (by means whereof the National School Nutrition Programme [s
funded) roviewsd so as to amend the condltions and requirements

Ny
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thereof to the cuirent situation under the Covid-19 Pandemic.

4.1.1 This was done fo ensure that provision of meals to leamers that

are not in school, is included in the NSNP policy mandate,

4.1.2 The Depariment, in consultation with the National Treasury,

reviewed the NSNP Conditional Grant Framework in June 2020.

4.1.3 The Framework now indicates that if schools are ¢closed due to a
declared State of Disaster, funds from the Grant that would have
been spant on providing meals In schools may instead bé used to
provide meais to learners in far-flung areas through alternative
means at a minimum of R170 nutritious food items per learner per

month.

4.1.% In this regard | refer 1o the Honourable Court to annaxure ‘A
hereto, which will inform the 2020 Division of Revenue
Amendment Bill.

My Department has already put in-place a process for the review of a
Business Plan to ensure that indicative budgets are allocated for the

provisions of meals to all learners.in line with the Court Order.

4.2.1 Interms of the saction 10.1 (a){ii)(aa} of the Division of Revenue

Wiy
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Bill, the Transferring Officer of & Schedule 5 or 6 allocation must

certify to the National Treasury that any Business Plans required
interms of the framework of a Schedule 5 allocation, regarding the
use of the allocation by a Province, have been approved before
the start of a financial year.

4.2.2 These Provincial Business Plans have already been approved but
did not take into account the Implications of the Covid-19

pandemic.

4.2.3 The purpose of the process of review is to allow for the utilisation
of the savings, generated in April and May 2020

4.24 The reviewed business plans will be finalised by 20 August 2020.

4.2.5 Inthisregard | mustaiso report that the business planning process
to date has determined that there are possibilities of budget
inadequacy on the provision of food parcsls during the latter
months of the year (November and December 2020). This is due
to the fact that the average NSNP meal cost per month is R63 per
month, creating a shortfall of more than R100 when compared to:
the unit cost for a monthly food parcel offered by the Depariment
of Social Development.. 1t is anticipated that with further closure of
sehools ag a’rfnéunced by the President, Mr C Ramaphosa on
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23 July 2020, there will be an increase in the number of leamners
that will need food parcele.

4.3 Since the closure of schools in March 2020, the Department initiated a
continuous consultation with all Provincial Managers/Coordinators
towards adjusting school feeding plans In line with the revised school
calendar. The Department held the following mestings with provinces to

discuss the mandate:

4.3.1 08 June 2020: A virtual inter-provincial meeting was held
where NSNP Provincial Managers discussed
the amended Conditional Grant Frameawork,
feading of leamers as they refumed to
schools, provision of feeding through
aitemnative means such as food parcels
costed at a minimum of R170 per learner per
month, as well as review of approved

business plans.

4,32 14 June 2020 A meeting hosted by the Director-General
was. -hekl to discuss plans to extend the
feeding to all leamers, including those who
are at home. In this regard 1 refer fo

annaxure ‘B °.
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The Director-General also sent a formal communication fo Provinces to

provide a plan to feed all leamers, including those not attending classes.

In this regard ) refer to annexure *'C *,

My Department has aiso, in view of the recent surge in COVID-18

infections. and uncertainties ahead, identified potential risks with

measures towards mitigation as follows:

Table 1

Risk

Risk management

a)

Possible resistance by
Volunteer Food Handlers in
light of the fact that they are
the only support staff required

to repart for duty to serve food

and supervise learners with
few SMT members

b)

Lack of support'fm'm SMT
members during the serving of
food

Appeal for support of SGB
membergs for cooking and
supervision of learners

Provindial clrculars to schools: ofl.

feeding of leamers when schools
are closed due to COVID-19

Increased burglarles at

schools due to closure

Issuing food vouchers to learners
{medium to long-term plan)

d)

Budget inadequacy on the
provision of food parcels at
R170 per month towards the
end of the academic year

Request additional funding from
the National Treasury

45 The results of the steps taken by the Department and myself are as

follows:

4.5.1 Provinces submitted initial plans on feeding leamners as they are
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4.5.2

4.5.3

.
phased-in as well as those that are at home. The provincial

submissions were submitted to the Legal Services of the

Pepartment on 21 June 2020,

Provinces are in the process of submitting draft business plans

that include feeding of all learners as per Court Order,

The Menu Calculator was developed in conjunction with the Feed,
Uplift, Educate and Love NGQ, to enable food quantities flexibility
when meals are prepared. This Is in response fo tha fact that not
all expected learners have retumed fo schools and that teamers:
are allowed to receive meals from any closest school. The menu
calculator hag baen providad to Provinoes via a: letter from the

Director-General. DG letter. In this regard | refer to annexure ‘D*.

With reference to paragraph 3.2 and 3.3 above, | report that further steps that

will be taken by the Department and myself, including the target dats for such a

steps and the Iidentification of the Organ of State responsible for the

implementation thereof, were planned as follows:

Table 2
Activity | Responsibitity | Due date
a)  Letter to MEC's on Court Order and | . DBE .| 28July
' appeal for compliance '
b)  Review of monitering mechanisms in | DBE and Provinces 12 August
consultation with Provinces and | - -
stakeholders '
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Monitoring of compliance to Provinclal
Business Plans, including feeding of all
beneficiaries '

DBE Monthly

d)

Reports on number of learners%g
including food parcels for leamers at
home :

Provinces

_ Bi-weekly

€)

Explore the possibiliies of meal
vouchers for leamers to purchase
directly from retallers- .

- DBE Ongoing

f)

Inter-provincial meeting to be held

DBE and Provinces | 27 July

6. The letter referred to in Table 2 has already been sent. In this regard | refer to

annexure ‘E*. The meeting referred to in Table 2 was held and in this regard |

refer to annexure ‘F'.

| cartify that the Deponent ackn
of this affidavit, that she has noo
she considers this cath to be bin

was signed in my presence at ?RE"-’ e

2020 and that the Regu

owledged that she knows and understands the contents

bjection to the making of the prescribed oath and that
ng on her conscience. | also

2 onthis__°

tations contained in Governrment Notice R1258 of 21 July1972,

that this affidavit
day of July

s amended by Govemment Notice R1648 of 19 August 1977, have been complied

th.
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Wanevure A

Franaferving Gapartoant '+ Botic Ednvation (Vo 16] | '
| Grant schodaie o_Sohedule 3, Part . el
w | ¢ _To enhance leaming capscity and fmprove sccess tn edocation -
[ Grant parpess +_To provide wuirifions meals to targeted schools
Owtcome statementy »_Enhancod Taaming cepacity sisd improved accoss 1o educaton
Gutpets »_21 000 echiools that prepure Tastricions meais Jor Jeerners
Frlerity of government » Prigrity 2: Bducstion, skilis and health o
that this grant primerily
contribmtes to
i Detuils contained fn the »~ Ouicome indicawrs
busitess plan  Quiput indicators
s Inpute
o Koy sctivities
1. Risk menagement plan
Conditiexs » Spending st be in line with national and provincial dnsiness plang -

- — .~ —————

- Provineial business plans will bs approved in line with the dbove minimum requirements and sviilable

’ mﬁmm.‘?wmu e nseaded b saablscomones Wil COVIIS 18 ronsimascete: |
{ : fogs may ] ] with 19 :
¢ xchool feeding: minimnen of 96 per oot
o Kkitchen facilities, equipment snd utensils: minionm of 0.6 per cent and not exceeding W10 million
o  sdministotion: maxinuim of 3.6 per cent
o muirition sducstion (incinding dewonsing and hygiene practices): maximum of 0.4 per cent
e mﬁaumuh. ' ' 1-3 and achobls, as well as identified
‘ 0 Jesrnees in quit - 3 A all ag i
o provide m mﬂuy as well ag

spocial schools in Hup with the gazetied smiseded
o provide nubritions mesls to titgeted lomners in identifiod quintfle 4 wnd § achoals in line with availabile
TESOMICHD )

o meal costs per lesrner will increase at » mitimuen of 4 per'cant in slf bepefiting primsry schools md two
per cent for all secondary schools. Far-flung/low enrolmunt fhom end riwal schools that are receiviag:
* finds directly should he ailcopted n higher moel cost to sover higher tranepdrt costs.

o payhontrsrium of & miniowam of Ri 360 per person plus R13.88 to.the Unemployment Fnsrancs Fund

‘Sased on'a food hsndler to lowmer ratio of 1:200. Food handlers mmst be silocsted in Bne with spproved

sliding scales sbmitted with yrovincisl bustooss plans

W?%WW_M-WWMWﬁMM=

fash vegetableo/fruits must be served dafly sud vary betwoon green, yellow and red

2 varioty of protin-rich foods st be served in Hine with approved metm ogsisne

mnpbmmhpuﬂwnmm.mwhmw ) !

soya minoe should not be served rare.fian cuce & woek and roust meet approved specificstions Boys |

mymmm . &m Jeast m%mmw'

canned ines st st ahoe & ] '

can repiace pilchards in aceas where diese are act socisily acseptable : ‘ l

mwhmhmwmﬁew:mm-hm

ulire-high temperetare (UET) troated fill cream m ot pastiirisnd maas xmst be secvad onoe 8 wesk,

Milk nouast be approved in line with dairy stendards sct by Malk Sogth Africs

» mmmﬂwmnmmmmmmmmu

o mmmmmmmmq{wmm
smallkolder farmers. The faxmers should be rogisered with the Departmant of Agricultuce, Land Refotm

o Provinces that are trensferring funds for meals o schoole (Hiastern Cape, Fres State, Limpopn, Northem Cape
&mwwmmwmh-mwm.WWMMam

L)

[- -0 - 0 -}

o0

rescurces, The following varistions may be spproved by the transforring offioer based on suhiovemeaty
feeding days reduced to & sinimm mumber of days déterntiued on the basii of the gizctted schopl

oording cost below the minisumta sequirements, provided the quality of meals is not compeoenised

peduction in the munbar of leamers due to Jaxmer verification

serving of proocssnd vegetables of TEmote sroas : .

quintile 13 schools that do not faed sll learners (Gsmeng and Western Cape) noed to approve letsers

from achools requesting & devistion from whols school feeding. Thass lotters zust be provided e ibe
mmmmmmeummmem

p pravinchal -.m“ record _ ol

oGd OO0

28 Augast 2030

— — ——— — el
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Nallosial Belivol Niritlon 1
| Hssponghiities of prov wﬁdﬁm—ﬂmm -

» mmmwmmmummmmmnwm
19 activitica. The business plans sbowid include databases reflecting distribution.of voluntoer food handlers
snd cooking fivel per sckiood

) mmmmmmmommmm :

. WMWWMWEMMNMWMMMMWM

o Updsts aind subumit dntabuses on kitchen Suilitias, equipereot ind utensils by 28 Augnst 2020 '

o Enurore that distriots are restirved in line with provinolal tusiness plans o conduct effective menttoring and

amnmwhmhmmmznfhmPszm Towards the Realisation of Schooling

mmmmmmmammmsm
Troplement inonitieing and evalustion plans
Provide human resource oapacity at il relevant lovels - 1
Evaluste the performance of the conditional grant sympally and submit evatustion reports to the DBE two
- months sfior the epd of the finencial year
o, Submit quarterly fuamncial snd perfoomance repeste including sonsolidsted monitoring, reporting and
rewpRwe systemn roports to DIBE after the e of eack quarter
s vahmlh::umm;wmaos?oohmmdm. .
tmasfersed to seliools by 9 April 2020
o reconcile eponditume by schools againgt bodget trensfers on « quarterfy basis, Reports for June 2020
wmzuzemmmmwmmmmwmmmmmﬂn

mmiu-um

» Monitor snd support achools

* Submit monthly end querierly reports {narmtive and sipenditure reports to the provincial dopartinent, »s
wioll as rejorts on expenditure by schools, wiere applicable). This should inofude consolidated monitoring,
reporting snd response systemn reports, whese applicable

. mmnmmmwwmumm

of schouls

wmmmmuuwiaxmmﬁmwmumsmnmm

. snbmitnmmmm"pummvmammmmmwwm
%ofmmmi& oonking facilities, equipment and otensila

- s 08

o Consubtaiion with distriot officials, provinelal treasuries, provingiaf Ansncs secticns snd the Netional
+  Tressury ont business pletis e Augnst 2020
« Proviaces submit first draft busisess plans io the DBB in September 2000
v DBE o ovaloate firn dinit bosiness plias and sendd comments to movinees by 30 Octobar 2020
L ]
[}

Provinoes submit fine] approved business plans and requisiis atischments to DBE in Jamuary 2021
The transfurring officer to approve: natiensl and provincinl business glans by 31 Mmt |

o ‘1/;;




172472020

Presantation by the DG - mikt ] - Gimell
Anneswre £ o oGonsioem
Presentation by the DG
Veronn Bitzs Withioo) Verone. Wiboolie0don,gova yi sodos.comioroeuft.oom 13 May 2020, 23:04.
4 Neg, Lycie, mw, Neo, Thambiae, Reymond
Guod Evenlng Collstgues

W wars nvied s & Provines io jobithe mesting oonvenat by the DA thic svening st 18:00. Duding the pressritation i was highlighisd that gl ohiliren must be
fad slarting fom day 01, or 01 June 2620,

The leaos wes relend fr clerity but uviortunedely e DDG Whithls was ot off fran the mosting snid onuld not respcing whan requosted 10.by the DG,

Itwaa notod that & written comsntnicariion wil ccurs 1. fhe: Province wherein the NSNP DEE Colleagues wouid formally iristruct the fouding of 2 Memars and
Hie comeot prossas ef dolng eo. S0P's ware also discossad 88 under development and recdy for arecietion,

Tm not entirely syare f this wae the e-mall from the DG et we Slecusead during the Zoom masting? That ia not format camespondente to support the spproval
of funds for purpoess oulelda of the condifiohal grant tremmwnrk sind the spproved business pisn activiies. Thwre wil by ero compliance sowos doournny
svillable b socount lor the fesding which look place as thess children wii rothave stiwndsnos repivtars or faading sepistans (eoept grades 7512).

Alno, therm was montion that the children nead thalr irmuns sysiens. ty by boosted by the NSNP maaie. Cumently the anaiysis ¥ the mans shows that e
micro-nesirienia in & singly mea’ doas not provide-evan 30% of e recommandad dally aliveancs for children over the age of o yaars. Again, | don'l fully
Uncleratand what the siateeent meens. This leno longer a mutter of enhanding inaching and lsaming, R s providing food-securlly suppart which Je far removed
from the copacky end sysiemy embadded in the NBNP, )

{ woukd not even atert (o disouse pitfalis of the gprancuiatin permile for providing sl t comsinniiss (beceuse we sre not golag t fesd parfectly leamery from
eash school} as outined by Da Minister for Soclel Development, Each achool woukl Heve to obisin a permit 1o provide mesle outeida of the approved
provisicning of leamars thel are sttentiing schools.

Lastly, sodal distancing b praciical Iy & schoot where the cliss tapout is spaced afigroprintely. Lésmers e sxpucted 1o vat meais (rider the supervision of eh
edunsior. With imiiations in stafl, whers wilt sl thess chidren be placed? i dosen't maks seaion, sapecially if R js cold or reink. Are lttie children aged §
enpactud 1o stand soclally diatunosd In the rain for o plato of food beocues they onanat enber thelr classes?

I'm mot sere howr this w spected to tais place’? This ket & emall sdjustment in operations. Il wmejer chenge 1o the Programena-and them s no sddiicnal
copasity provided for any of thase aspects.

Wa have mede aur submissions following the ZOOM meating end no comments of festiback hes bean received, acknowledging the context and corisiaints in
the Province. '

Can we plagse try % uniook $we pommunioaiion Snee o ensue that ihe Provinols! NSNP can start prepamstions-in alignment with the formel conrmusioation?

. Another masting {(intemst) will be convensd at 09:00 lomanow moming and £ would ba very halpful fo have this informaslion.

Yirume Sincenaty,

Yorous E. Withaof RD{BA)

Pirecior: School Nutitan, Poverty Alloviation snd Rurnl Daveiopment
Degnrimont of Eduostion: Esstern Cape

(040) 6024218

Ewsiom Cape Deparimant of Eduostion {ECDGE} sesumss no Sablilty for dteal aindior intlnsct demages srising from the user's ima of ECDOR's a-mall system
And servicss. fsers-ane solaly roaponaiisie for #he oonlent thay disserminaie. ECDOE i not sesponsibla for any thind-porty cieim, demand, or demage wising out
of usethe ECDoE's el systons or canvioes: '

Beditl, Neo <SediiNGdbsgovze> 13 My 2020, 25:54
$o Failh, Stanvitle, Veiona, Neo, Lydle, me, Thambise, Reymond : d

Noled anc thanks for fhe doclemart, Wil paruse. -

1 am cossnding M stinchad ‘wosking/dialt document: for your Inpat, pachags it-will be usskd S give comment bassd on proposaly o fasd ol etiars diring the
proposed and phied reapening of schaol. This dotament haa been forearded to senlor munagenent for tput anil comanent just faiy hours agc as.well s sl
PED (NSNP) Munngon/Coordinaions.

hilpe:fimati googie.comimalitstesanchinrakwena W40y meil.convFfograviMbogvmwGxhGgGDtSownNE 7z




Ahnexwre D and C
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u basic education
[(~2e |\ Department:
\ L_:._{i. Basic Educatlon
WYy  REPUBLIC OF SOUTH

Private Bag X895, Pratorls, 0001, Sol Plaatie Houme, 222 Skruban Stresd, Pretora, 0002, South Alice
Tel.: (012) 357 3000, Faoc: (012) 323 0601, wym.education Jovay

Ref no: 402¢1H

Enguirie: Mr M Radingwana

Tel: 012 357 3407

Emalk refngradamétboger.en

Ms KO Dederen

Acting Head of Department: Education
Limpopo

Private Bag X9489

POLOKNVARE

o700

By e-mail: DedereanKO@edu.limpepo.gov.za
Dear Ms Dederen

FEEDING ALL LEARNERS WHERN SCHOOLS REOPEN — NATIOMAL SCHOOL
NUTRITION PROGRAMMIE

On 18 May 2020, the Minlster of Basic Education announced at a media briefing that
schaols would reopen on 01 June 2020, starting with matric and Grade 7 lsamers. The
Minister further highlighted that the National Nutrition Programme (NSNP) hes adjusted
the 2020 feeding calendar in awordanm%ﬂnphmod%appmadwfschooﬁngand
that the nutrition programme will be reopened for all leamers when Grades 12 and 7 are
reintroduced to schoole on 01 June.

| am aware of reservations in transferring funds to schools (decentralized modei) without
the gazetted school calendar, However, be reassured that the Department’s Legal
Sewloesunltllsdolngltsuhmettofnattrackﬂﬁspmmstoasslstinadjummafaeding
calendar and NSNP Business plans. You will thersiore be kept abreast about it. In fight
of the nutsimdfnggazeﬂadsdtoolscalendaraswgﬂasnumbernﬁeemarshbefed youl
are advised to adjust the budget tranches in line with the estimated number of learers to
be fed. In this regard a general percantage of 50% to 80% of due tranches maybe
transferrad.

i the interim, to assist in planning towards & phased-in approach, your pravince. will be
sent a “menu quantity calculator” for disttibution to each school. This calculator will agsist
schaools to very easlly caloulate the quantities of food {starch, protein and vegetables/fruit)
to be prepared based on their best estimate of the number of lsarmers eating/collecting

Raaio Bouoalion - Basiose Onclarwin = imfuridve Lusinaio « fundolsslien » ko Eyletaskalo.~ i seftisnkn » Uybndze yo lo Heas
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NATIONAL SCHOOL NUTRITION PROGRAMME COVID-19 RESPONSE

AN INPLEMENTATION PLAN TO FEED LEARNERS DURING PHASED REOPENING OF SCHOOLS IN.
RESPONSE TO COVID-19 - A FRAMEWORK

L Imroduction

His Excellency, President Cyril Ramaphosa has declared the outbreak of Covid-19 8 national state of
disaster. On 15 March, President Cyril Remaphiosa announced the first internal transmission of COVID-19
and declered a national state of disaster in terms of the Disaster Management Act, 2002 {Act No. 57 of
2002) with a partial travel ban, travel advisories, discouraging pubic transport, the closing of schools, and
prohibiting gatherings of more than 100 peopla.

Subsequent to this declsration, the DBE had to put drastic measures In place to avert further spread of
the visus. In line with the declaration, oh 16 March 2020, Minister Motshakga announced that in
accordance with the pronouncement by the President, schools will be closed from 18 March 2020 and
reoper: after Easter. This decision was informed by the warnings provited by the NICD and WHO that have
highlighted: the increase of Infections within the country, In particular among people without a travel
history indicating local transmission. Schools have been identified as one of the biggest risks in terms of
high transmission dué to closa contact in large numbers,

The DBE Issued circulars on the Containment Guidelines and Closure of Schools to all public ordinary
schools, district offices, unions, Scheol Governing Bady Assoclations, Pravincial Education Depariments
and independant schools. This was followed by Statements dellvered by the Minister of Education, Mrs
Angie Motshekga, MP, following briefings with education stakeholders.

2 Rationale

COVID-19 pandemic and the consequent pronouncement of the lockdown has presented the education
sactor with an unprecedented chalienges for afl the education and support programmes within the sector
Inchetling the NSNP. it has compelled the sector to seek extraordinary meassures diwing these
extrsordinary times induding measure to secure nutritionst needs of school-going children that were
accustomed to receive daily nutritious meals in schools.

A joint. note dated 27 March 2020 from the World Food Programme (WFP), the Food and Agriculture
Organisation of the United Nations (FAD) and the United Natlons’ Children Fund (UMICEF), offers the
government decision makers, school administrators/stsff and partners with guidsnce on how to support,

transform or adapt school feeding (in the short term) to help safeguard school chiidren’s food security
and nutrition during. the COVID-19 pandemic. It highlights that the disruption and closure of schools
around the world has had negative impact not just on children’s right to education bist on other human
rights including thelr right to adequata food.

“This document serves as B résponse to COVID-19 while taking into account the CEM decision on 11 Msy
2020 CEM that “the Minister should procaed to NCECtomorrow toindicata thet the sector would be ready
to reopen for Grades 12 and 7 on 1. Juns. It further agread that we should open the NSNP for sil leamers
“ The Depsrtment of Basic Education has Intensely consuited all nine {9) provinclal education
Departments to solicit input and practicable plans to slign with the recovery plan in response 1o COVID-
19,

AT




Seanario 1: All lsarners in a school are entitied to a.cooked mes)
Overview

©

Learners in grades officially phased in by DBE ave served a nutritious meal iy 10:00am

o  Learners in other grades are entitied to come to school and receive a meal on a staggered besis

{time slots for each grade not yet pliused in)

Pros snd Cons

v
v

x

Al lwerners in all schools would be entitied to recaive a cooked moal on each schaol day
Suppilars would continue to deliver products as per tender/quetstion (quaatities to ba sdvised)

Health risk extramely bigh as leerners not officistly In school would travel/be sxposed daily In
order to access the meal

Schools uniikely to have sufficlent PPE and adequate COVID procedures In place for leamers not
officially in school

Scholer transport unifikely to be functioning properly
Menagement of soclal distancing whilst quening will be an additional challenge for schools staff
Estimeting the number of lesrasrs asting the mesl dally would be a cheflenge snd would
compiicate:

x Budgsting for the programme

% Amounts to be delivared by suppliers

X Amaunts to prepare dally
m-mummmuuhwumummm.mmm
up
Saocial distancing when lsarmers sat the mesl




v Up frent schools weuld not need unitkely to have sufficient PPE and adequate COVID
procedures [n place for leamers not offically In school

v Estimating the number of learners entitied to the cooked meal or monthly food parcel
would be a lot simipler and could be done in sdvance each month. This wouid assist with

procurernent and budgating and it would alco assist when determining the quantities to
be cooked dally

v VFH's likely to spend a similar amount of time st school to prepare food, observe COVAD,
stegger serving, clean up as they would normally do

x Issulng of parcels once a month and management of social distancing whilst queuing

x Procurement of parcels wouid complicate existing supply chain arrangements
{particularly schools using the decentralized model)

x Food parcals taken home by learners may be used by parents/familles for purposes
other than giving the learnar s nutritious meal

x  Safety of leamners whilst taking the food parcels home

5 Financial implications:

Currently, the average cost per child per day Is at R3.00, L.e R60 par manth. Historically, the NSNP has
been able to sustain meals st 2 low cost-and below food inflation dus in part of the benefits of a large-
scale nutrition programme and economies of scale. The essumpion Is thet the contracted suppliers and
mamfacturers manage to bid for competitive prices when purchasing in bulk.

The DSD has indicated that the average food parcel per household range between R4S0 to R750. This
implies that the NSNP food parcel will be substantially reduced i quantities aiternatively, PEDs to provide
selective food Kems for parcels in scenario 2. In this regard, & proposal has been made to provide only
proteln based food (e.g canned fish, beans, mass etc.) to augment the household food basket. Noting the
savings that were realised during April and May {ichools closure}, the ainount for food parcels could be
Icreased from R60 to a conservetive 124 -R128 per food parcel which remains submnthlly lower than
the DSD food parcel. See Annaxure 1 below.

Food Parceis in tha Cantralised and Decantralised Procurement Modal

Within the context of centralised model, suppllers’ contracts need reviewed and agreement reached to
supply both food items as per contract and the pre-packed food parcels taking énto sccount the number
oflnmursperphasadnppmnh L.e delivery of NSNP food ltems as-per comtract (qumﬁtlunpuamles
reporting for school for the month) anid (food parcels for Grades not reporting for school): see Annexure
1 below. Food parcels should be ‘pre-packaged at the time of delivery to schools snd the School
Management Teams (SMTs) and School Governing Bodies (SGRs) wil manage the dlstﬂbuﬁon within

schools. The prepacked distribution of fuod parcels for lesrners not attending school best serves the
COVID-19 protocols.as leamers will collact and leave the school premises Immedistely. The hualth risks
ara minimal, although the security risk of school-golng children with food parcels within communitios
cannot be ignored.

In the decentralisad model, SGBs and SMTs take full respuns%lﬂmy to soiurce NSNP quotltlons for both.
cooked meals and food parcels (pre-packed).

A




Annexure 1

Scenario 2: Phased lasrners receive & meal / others a monthly food parce!

Mg WOTHINAS DRIOW OV tRe ToHowIne

1, Calculates the number of remaining feedings days based on the assumed return dates on slide 1 {per
grade and welghted per school type)

2. Calculates the number of food parcels by grade based on the assumed return dates on sfide 1

3. Calculates the “food” saving from having fewer feedings days than the 199 originally budgeted for

4. Calculates the value of the parcel based on the existing dally food sliocation of R2.65/83.25 plus the

savings

Seishlemie
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Implementation Plan
phased-in NSNP
feeding to all learners

Response jo Covid-19-iailonal School
Nuiition Programme

Background

15 March, President C.Ramaphosa declared
outbreak of Covid-19 a national state of disaster
and a subsequent lockdown on 23 March

16 March, Minister Motshekga announced
schools will be closed from 18 March 2020
unprecedented challenges for all education and
support programs, including the NSNP as they
become suspended

CEM decision, 11 May - ready to reopén for
Grades 12 and 7 on 1 June; agreed that “we
should open the NSNP for all learners “
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£1: All learners in 2 school are entitied to & cooked mee!

*  Leamgrs W grdles offically phased in by DSE are served a ictriitaus mesl by 10:00am
* igsmws In other gredes are satitled to come 1o schoo! und recalve 8 meal ona Raggered
basls {tima slots for-each grade not yat pliasad in}
« Al tnarnars i ot schools would e entitied 1 receive 3 cooked menl on each schowt tay
v Suppli-ys would ssniinoe to defiver products s per tendedfquotation {(goantities 25 he advisad)

% Hoakh vek extromely high as isarmers not officiatly in sshool would travelfoe epesad dally s o1éwr 10
ooy tha maes!

% Schools vmikely to have suffiient PPE and adaqarte COVID precetiures I siace for iasmers not
officielly l schoot

. Scholdr trancport unilialy to b funatisolng proparly
»  anagsmant of soctel dissuncing wiiist quesing witl be un additions! chaliengs for sshools stelf

% Egiimating the sumibar of lasreers exting the el dally would be 3 chaflonga arl would complicate:
x  Budgeting for the prozTawing
o Amotavs o be deliverad by supplien
% Amdunts i prapam dally

X mwhww@nmﬂnwmmmmﬂwd—uq

K&y ASSUTHUUNS

Grage indicative return date
Grades 12 and 7 Mon 1 Jitd
Grades 31 and & Mon 15 June
Grades 30 and S Wed 1 July
Grades 9 and 4 Wed 15 July
Grades 8 and 3 Mon 3 Aug
Grades 2and 1 Mon 10 Aug
Grada @ Moa 17 Aug

+  Ecual number of lanmers across grades In schooks

+ School holldays

o June/uly 0

¢ September 6

¢ Dacsmber/ank uww:qm
+  Aversge faod allocitions:

o Nimary lesmer = R348
o Secondarykemer s R3S
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THANK YOU
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North Weat Department of Edudation 200-Ga01 T oo eur-ou
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OFFICE OF THE DEPUTY DIRECTOR-GENERAL
BRANCH: INSTITUTIONAL MAHAEEHEHT, GOVERNANCE AND SUPPORT

Enpidos MeR
Conlecle: 10380 §30 0005

190 June 2020
To: Distict Directors
From: Dr 8.H Ewula
Dcputy Diragtor-Laneen)

SUBJECT:  tICH COURT APPLICATION TO 7EED ALL LEARNERS WITH EFFECT FROS!
LONDAY, 2204 JUME 2020 - HATICN SCHOOL JUTRITION PROCRARRIE (MSHP)

The above subject bears reference.

vwmudmmbmmmmnmwmmmhmm:mmmwm
Eduoeilion on Friday, 120 June 2020;

1. Pammmmmm-aumvanmmwummmmm
meads, may go 10 thalr respeciive Bchools Jo fetch maals from ki anday, 22 Jure 2000;

2. -Sohool are required 1o develtp e stzpcored progiomame, with iy slots, for the Teeding of
?ammwmm-mummmwmmmmmm

3 wmmmaﬁmmmmmmgowmwm-mm;-

4. Lesmens are further encouragyed 4o bring thelr ovn contalners;

5. ltin exocievingt loamers wilt lsave the achool premises for hams, &s soon as thay have received
helimeals. /

(
"’W‘“ 4 find the above 1obs in onder,

/mﬁa?"f?mmm

o BE BAFE WASH YOUR: | WEAR A (4ASH WNEN | MASITAN SOCIAL @I
STAY AT HOME | HAHDS OFTEN |  GUING OUTSIDE DISTANCING |
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MINISTER

BASIC EDUCATION
REPUBLIC OF SOUTH AFRICA

Privato Bag X3, Prata, 0001 « Tal ((12) 357 3000 « Fax: (012) 323 5080
Prvets Bag X34, Cope Tows, BO0O « Tel, (21} 465 7350 « Fax (021) #5t 4760
Viehsile. hitp-tian educaBon.guv 2

Ret no; 888561

Enguires: Ms N Sediff

Tel. {D12) 357-3419
Emuil; sadiindbe.gov.za

Ms P Boshielo
MEC: Education
Limpopo
Private Bag X9489
POLOKWANE
0700
By e-mail: matioumj@edu limpopo.gov.za

Dear Ms Boshielo
EQUAL EDUCATION JUDGMENT- COMPLIANCE WITH COURT ORDER

The purpose of this letter is to alert you to the urgent requirements of the court judgrment
dated 17 July 2020 on the National School Nutrition Programme {NSNP} matter that was
jodged by Equal Education and others. According to the judgment, we are recuired to
submit detalled pians to the court on feeding all beneficiary lsarners, whether they are back
in school, or not. | therefore request your support to ensure full compliance to the court
order.

Under paragraph 103 of the judgment, the foliowing important points that require urgent
action were noted:

s that the Members of Executive Council (MECS) are each ordered within 10 days to fle
at the North Gauleng High Court under oath, and provide a copy % the applicants, a
plan and programme which they wiil implement without deiay in respect of each school
under their jurisdiction,

o that the MECs should indicate when will all of the qualifying leamers receive a daily meal
undér the NSNP, whether they are atterding schoo! or studying away from school as a
vesult of the COVID-18 pandemic; and

« what steps they have taken to achieve that, what further steps will they take to impiement
that plan and programme aid when will they take such steps.

A\ i[I"'



The MECs are also ordered to file reports every fifteen (15) days trom the date of this order
unth it is discharged by the Court, setting out the steps they have faken to implement the
plan and programeme, when they took such steps, and how many learners in each district in
their area of jurisdiction are recelving, and how many are not receiving a daily meat in terms
of the NSNP.

You are therefore kindly requested o report on the three bufiets under paragraph 2 by 28
July 2020. Furthermore, piease use the tempiate below to report on every school in the
province:
EMI Mame of Distric Totl Numbe Numbe | Number  Other
8 school t Enrolmen r of r of of {where
Neo. t jearner leamer leamers | applicable
s fed 8 recelvin )
dally at fetchin g
school g monthly
cooked food
meals  parcels
from
 schoot |
wox  Akofang  JTG 500 350 100 50 o
Secondar Distict
y

With regard to the requirement to report every 15 days as required by the judgment, you are
hereby advised to optimally utilise the South African School Administration and Management
System to collect rellable data. Please put systems and processes in place to ensure fuil
compilance.

it has aiso been brought to my attention that provinces are currently in the process of
reviewing their 2020-21 NSNP business pians to inchide feeding of leamers that are not yet
back in schoois. Furthermore, the reviewed Canditional Grant Framework indicates that food
parceis for laamers In far-flung areas should be costed at R170 per month. The cost of the
food parcels is supplemented by savings that were made during April and May 2020. Non-
compliance to these requirements of the Conditional Grant Framework, which are dlossly
related to the coust judgment, may result in withholding or stopping of funds as prescribed
by the Division of Revenue Act.

Trusting that the above matters recsive the urgency they deserve.
Yours sincerely _

£\ e-"S“"l——-—&-%s-\m\“‘\

RS AM MOTSHEKGA, MP

MINISTER
DATE: 28 JULY 2020

NS




Atm-e;ecue 7

MINUTES OF THE ZOOM INTER-PROVINCIAL MEETING HELD WITH NATIONAL SCHOOL
NUTRITION PROGRAMME PROVINCIAL MANAGERS ON 27 JULY 2020

1. Procedural matters:

Attendees:

Ms N Sediti-Director DBE - Chairpersan

Ms P Mlambo-Director, Northern Cape

Ms D Mompati NSNP Manager Northern Cape
Ms L Scpotela- Director, Western Cape

Mr Taupedi- NSNP Manager, North West

Ms V Withooi- Director Eastern Cape

Ms § Dunn- NSNP Manager, Free State

Mr T Leshoro NSNP Managers, Gauteng

Dr F Kumalo-Chief Director DBE

Officials from NSNP DBE: Ms M Maduna, Ms C Muller, Ms M Mohube, Ms S Behane, Ms
N Mashigo, Ms K Maroba, and Mr E Ndou.

Apologles: Mpumalanga Province.

2. Matters for Discussion:
2.1 Opening and Welcome: The Director, Ms N Sediti opened the meeting and
welcorned everyone. The purpose of the meeting was highlighted in light of High
Court Judgement and agenda iterns below.
2.2 Agenda:
Court Judgement
Feeding all learners
Mechanism in collecting data as per the Court Order
Good practices from Provinces and how challenges were addressed

e & 0O ©

3, CourtJjudgement:
The Department of Basic Education provided a summary of the Court judgement/ “Order” as
follows:

o 103.5The Minister is orderad without delay-to ensure that the NSNP is implamented in
such a manner that it provides a daily meal to all qualifying leamers.

o 103 .9 The Minister is ordered within 10 days to file at this Court under oath, and
provide to the applicants, a plan and programme which she will implament without
delay so as to.ensure that the MECs carry out without delay their duties referred to
above,

o 103.11 The MECs are each ordered within 10 days to file at this Court under oath, and
provide a copy to the applicants, a plan and programme which they will

%Uf“'




implement without delay so as to comply with their duties referred to above, and which
address the following matters:

103.11.1 in respect of aach schoot under thelr Jurisdiction, when all of the qualifying
laarners will receive a dally meal under the NSNP, whether they are attending school or
studying away from school as a result of the Covid-19 pandemic; '

The judgement further required the Minister to Indicate the following;

¢ What steps to be taken to achieve that;
What further steps they will take to implement that plan and programme and
When they will take each step. The Department further indicated to the provinces that
Minister is required to provide to file a report every fifteen days untif the order is
discharged by the court.

The meeting agreed to the full comprehension on the implications of the Court judgement.

a.

Each Province reported on the curtent mechanism of coltecting data on current feeding of all
learners:

Province Feedback on feeding of all | Good Practices from
learners Provinces
Eastern Cape The province collect data

daily using the template
provided by DBE and the
province consolidates and

submit to DBE.

Free State information is collected by | All schools are feeding.
Districts and submitted to the
Province.

KwaZulu Natal The province Is using five | This Is the success of the

delivery model of food to | province as they. have the
learners the $chool | buy-ir from all stakeholders
Governing Bodies are given
the powers to choose the
model that would. best suit
their context.

In collecting data the
provinces uses the daily
feeding register  and
| consolidated quarterly.

Gauteng The province hasdeveloped a
tool on collecting datd daily

by Districts and information
-subrnitted to the Head Office.

Northern Cape The Province Is using Human |
Resource Management | - Lo
System (HRMS) to collect L . l




data The information is
collated by districts and
submitted to the province.

North West

Data Is collected dally using
the school management
system (SASAMS) ‘

Waestern Cape

The province is providing
medls to learners and data is
collected daily by the District
using Goggle Document and
the information provided to
the Pravindal Department,
All schools are connected to
the online platform.

Learners réceive their meals
at schools and other learner
collect the meals assisted by
the Parents.

The province has also reduce
the delivery quantities for
secondary schools by 50 %

and primary scheols by 75% |

Challenges:
All provinces indicated food wastage as food will be prepared according to the number of
learnérs to be fed dally and only few will attend to collect the meals or eat at schools.

o Free State also reported a school with 5 of 6 Volunteer Food Handlers who tested
positive. tn one area called Philpolis the schools will prepare and leamers will not turn-
up. Principal are forced to carry the cooked rieals to the communities which is extra
waork for the school managers.

o KZN, the daily collection of data has been identified as a weakness as the Court requires
the data of learners fed fortnightly. This requires provinces to submit that information
to the National offices on a weekly basis

Way forward:
e DRE to give guidance on how to use the savings obtained from feeding less number of
learners

DBE to get clarity on decontamination of the kitchen fram Health Promotion Directorate
NSNP should be clear on the narrative that the Department does not provide scholar
transport for learners who normally comimute to get to schaol; as the impression is that
learners must be provided with scholar transport to collect meals

o PEDswill recelve a schedule of dates ta submit Plans/reports; 1st Report is due on 31

July 2020



SCHEDULE OF SUBMISSION OF THE FEEDING REPORTS AS PER COURT JUDGEMENT

PEDs submission detes DBE submission dates
81 July 2020 7 August 2020

14 August 2020 21 August 2020

28 August 2020 | 04 September 2020
11 September 2020 18 September 2020
09 September 2020 15 October 2020

23 October 2620 30 October 2020
06 November 2020 13 November 2020
20 November 2020 27 November 2020
04 December 2020 11 December 2020
18 December 2020 25 December 2020
Conclusion:

Learners are aware that food is being prepared dally at schools but getting them to collect the food is a
big chalienge: The Department to caution provinces to use the regulations in providing the meals to

learners and to consult the Legal Section in addressing the current judgement report.




