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IN THE NORTH GAUTENG HIGH COURT, PRETORIA 

(REPUBLIC OF SOUTH AFRICA) 

 

CASE NO.  22588/2020            

 

In the matter between: 

 

EQUAL EDUCATION  First Applicant 

 

THE SCHOOL GOVERNING BODY OF  

VHULAUDZI SECONDARY SCHOOL Second Applicant 

 

THE SCHOOL GOVERNING BODY OF  

MASHAO HIGH SCHOOL Third Applicant 

 

and 

 

MINISTER OF BASIC EDUCATION 

(ANGELINA MOTSHEKGA)      First Respondent 

   

MEC OF EDUCATION, EASTERN CAPE 

(FUNDILE DAVID GADE)                        Second Respondent 

 

MEC OF EDUCATION, FREE STATE 

(PULE HERBERT ISAK MAKGOE)     Third Respondent 
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MEC OF EDUCATION, GAUTENG 

(PANYAZA LESUFI)                        Fourth Respondent 

 

MEC OF EDUCATION, KWAZULU-NATAL  

(KWAZI MSHENGU)         Fifth Respondent 

 

MEC OF EDUCATION, LIMPOPO  

(POLLY BOSHIELO)                Sixth Respondent 

 

MEC OF EDUCATION, MPUMALANGA  

(BONAKELE MAJUBA)                       Seventh Respondent 

 

MEC OF EDUCATION, NORTHERN CAPE  

(ZOLILE MONAKALI)                 Eighth Respondent 

 

MEC OF EDUCATION, NORTH WEST  

(MMAPHEFO MATSEMELA)          Ninth Respondent 

 

MEC OF EDUCATION, WESTERN CAPE  

(DEBORAH SCHAFER)       Tenth Respondent 

 

 

NOTICE OF MOTION 
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KINDLY TAKE NOTICE that the Applicants intend to make application to this 

Honourable Court, at 10h00 on Tuesday 20 July 2021 or on such date and at such time 

as the Court may determine, for the following relief: 

 

1. This application is dealt with as a matter of urgency in terms of Rule 6(12)(a) 

and the forms and service provided for in the Rules are dispensed with. 

2. It is declared that: 

2.1. The first respondent is in breach of her obligation under paragraph 103.5 of 

the Order of this Court made under this case number on 17 July 2020 (“the 

Order”) to ensure that the National School Nutrition Programme (NSNP) 

provides a daily meal to all qualifying learners, whether they are attending 

school or studying away from school as a result of the COVID-19 pandemic; 

2.2. The second to ninth respondents are in breach of their respective obligations 

under paragraph 103.8 of the Order to implement the NSNP in their respective 

provinces in such a manner that it provides a meal to all qualifying learners, 

whether they are attending school or studying away from school as a result of 

the COVID-19 pandemic;   

2.3. The reporting requirements in paragraphs 103.10 and 103.12 of the Order 

remain in force until discharged by this Court; and 
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2.4. The first, second, and fourth to ninth respondents are in breach of their 

reporting requirements under paragraphs 103.10 and 103.12 respectively of 

the Order. 

3. The first and second and fourth to ninth respondents are ordered to show cause, 

within 15 days of this order, why they should not personally be committed for 

contempt of court for their breach of paragraphs 103.10 and 103.12 of the Order 

respectively for a period determined by the Court, or personally ordered to pay a 

fine in an amount determined by the Court. 

4. The orders in paragraphs 103.10 and 103.12 of the Order are discharged; 

5. The Minister is ordered: 

5.1. within one month to formulate and implement revised plans to ensure that all 

qualifying learners receive a daily meal under the NSNP. These plans must 

take into account the following: 

5.1.1. The challenges experienced thus far in the implementation of the 

NSNP; 

5.1.2. The need for realistic and responsive plans that ensure that every 

qualifying learner receives a meal under the NSNP; 

5.1.3. The need to feed learners who attend school under a rotational time-

table and where schools have closed due to cases of COVID-19; 

5.1.4. The need for directives or guidance to the MECs to ensure that they 
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and their departments carry out their duties without delay. 

5.2. The plans referred to in 5.1 above must address the following matters: 

5.2.1. What steps the Minister will take to comply with her obligations and 

ensure that MECs comply with their obligations; and 

5.2.2. When the Minister will take each step planned. 

5.3. The Minister must file those revised plans on affidavit with this Court and 

with the applicants within that month; 

5.4. The Minister must thereafter file monthly reports on affidavit with this Court 

and the applicants in which she reports on the extent to which the steps she 

has taken have succeeded, what further steps she will take to ensure that they 

succeed, and when she will take each such step. 

6. The MECs are ordered: 

6.1. within one month to formulate and implement revised plans to ensure that all 

qualifying learners in their province receive a daily meal under the NSNP. 

These plans must take into account the following: 

6.1.1. The challenges experienced thus far in the implementation of the 

NSNP; 

6.1.2. The need for realistic and responsive plans that ensure that every 

qualifying learner in the province receives a meal under the NSNP; 
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6.1.3. The need to feed learners who attend school under a rotational time-

table and where schools have closed down due to cases of COVID-

19. 

6.2. The plans referred to in 6.1 above must address the following matters: 

6.2.1. What steps the MEC will take to comply with their obligations; and 

6.2.2. When the MEC will take each step planned. 

6.3. The MECs must file those revised plans on affidavit with this Court and with 

the applicants within that month;  

6.4. The MECs must thereafter file monthly reports on affidavit with this Court 

and the applicants in which they describe the implementation of their revised 

plans, the extent to which their plans have succeeded, what further steps they 

will take to ensure that they succeed, and when they will take each such step. 

7. The first to ninth respondents are personally joined as respondents in this 

application, and the applicants are authorized to serve notices and documents on 

them by electronic mail.  

8. The first to ninth respondents in their official capacities are ordered jointly and 

severally, the one paying the other to be absolved, to pay the costs of this 

application, including the costs of three counsel. 

TAKE NOTICE FURTHER that the attached affidavit of PILA-SANDE 

VUYOKAZI LELETU MKUZO, and the annexures thereto, will be used in support 
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of this application. 

 

TAKE NOTICE FURTHER THAT 

1. If you intend opposing this application, you must, by 13h00 on Friday 9 July 

2021, deliver:  

(a) notice of such intention; and 

(b) your answering affidavit(s), if any. 

 

2. The applicants will file a replying affidavit, if any, by 13h00 on Thursday 15 

July 2021. 

 

 

DATED on this the 30th day of June 2021.  

 

SECTION27 

ATTORNEYS FOR APPLICANTS 

1st Floor, South Point Corner 

87 De Korte Street 

Braamfontein 

Johannesburg 

Tel: 082 839 6879 

Email: stevenson@section27.org.za 

Ref: Sasha Stevenson 

 

 
____________________________ 

EQUAL EDUCATION LAW CENTRE 

ATTORNEYS FOR APPLICANTS 

3rd Floor Isivivana 

8 Mzala Street 

mailto:stevenson@section27.org.za
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Khayalitsha 

Cape Town 

Email: chandre@eelawcentre.org.za 

Ref: Chandre Stuurman 

 

TO:  THE REGISTRAR 

North Gauteng High Court, Pretoria 

Pretoria 

          BY EMAIL          

      

AND TO: MINISTER OF BASIC EDUCATION 

  Mrs Angelina Motshekga 

First Respondent 
Sol Plaatje House 

222 Struben Street 

Pretoria 

Email: Mabua.S@dbe.gov.za 

 

Care of:   

State Attorney, Pretoria 

316 Thabo Sehume Street 

Corner Thabo Sehume/Francis Baard 

Salu Building 

Pretoria 

Email: Martin Mthetho - MMthetho@justice.gov.za  

 

CARE OF THE STATE ATTORNEY, PRETORIA AND BY EMAIL 

 

AND TO: MEC OF EDUCATION, EASTERN CAPE 

  Mr Fundile David Gade  

Second Respondent 
 Steve Vukile Tshwete Education Complex 

 Zone 6 

 Zwelitsha 

Email: nombuyekezo.nkwenkwezi@ecdoe.gov.za; 

mbuz@webmail.co.za 

CARE OF THE STATE ATTORNEY, PRETORIA AND BY EMAIL 

 

AND TO: MEC OF EDUCATION, FREE STATE 

  Mr Pule Herbert Isak Makgoe 

Third Respondent 

Fidel Castro building, Floor 16 

55 Elizabeth Street 

Bloemfontein 

Email: mec@edu.fs.gov.za; tate.makgoe@vodamail.co.za; 

MEC.Secretary@fseducation.gov.za 

CARE OF THE STATE ATTORNEY, PRETORIA AND BY EMAIL 

 

mailto:chandre@eelawcentre.org.za
mailto:Mabua.S@dbe.gov.za
mailto:MMthetho@justice.gov.za
mailto:nombuyekezo.nkwenkwezi@ecdoe.gov.za
mailto:mbuz@webmail.co.za
mailto:mec@edu.fs.gov.za
mailto:tate.makgoe@vodamail.co.za
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AND TO: MEC OF EDUCATION, GAUTENG 

  Mr Panyaza Lesufi  

Fourth Respondent 
 17 Simmonds Street 

6 Hollard Building 

Marshalltown 

Johannesburg 

Email: Panyaza.Lesufi@gauteng.gov.za 

CARE OF THE STATE ATTORNEY, PRETORIA AND BY EMAIL 

 

AND TO: MEC OF EDUCATION, KWAZULU-NATAL 

Mr Kwazi Mshengu   

Fifth Respondent 

 Anton Muziwakhe Lembede Building, 3rd Floor 

 247 Burger Street 

 Pietermaritzburg 

Email: balakhile.sishi@kzndoe.gov.za; MECPA@kzndoe.gov.za  

CARE OF THE STATE ATTORNEY, PRETORIA AND BY EMAIL 

 

AND TO: MEC OF EDUCATION, LIMPOPO 

  Ms Polly Boshielo 

Sixth Respondent 

Department of Education Building 

cnr 113 Biccard and 24 Excelsior Street 

Polokwane 

Email: matloumj@edu.limpopo.gov.za; 

mashabakm@edu.limpopo.gov.za; maseemampha@gmail.com 

CARE OF THE STATE ATTORNEY, PRETORIA AND BY EMAIL 

 

AND TO: MEC OF EDUCATION, MPUMALANGA 

  Mr Bonakele Majuba 

Seventh Respondent 

 7 Government Boulevard 

 Building 5, Riverside Park 

Extension 2 

Nelspruit 

Email: nt.soboya@mpuedu.gov.za; andries.mnisi34@gmail.com  

CARE OF THE STATE ATTORNEY, PRETORIA AND BY EMAIL 

 

AND TO: MEC OF EDUCATION, NORTHERN CAPE 

  Zolile Monakali 

Eighth Respondent 

 156 Barkly Road  

Homestead 

Kimberley  

Email: lebogangmoremedi@ncdoe.gov.za; 
sharonplaatjies@ncdoe.gov.za   

mailto:Panyaza.Lesufi@gauteng.gov.za
mailto:balakhile.sishi@kzndoe.gov.za
mailto:MECPA@kzndoe.gov.za
mailto:matloumj@edu.limpopo.gov.za
mailto:mashabakm@edu.limpopo.gov.za
mailto:nt.soboya@mpuedu.gov.za
mailto:andries.mnisi34@gmail.com
mailto:lebogangmoremedi@ncdoe.gov.za
mailto:sharonplaatjies@ncdoe.gov.za
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CARE OF THE STATE ATTORNEY, PRETORIA AND BY EMAIL 

 

AND TO: MEC OF EDUCATION, NORTH WEST 

   

Ms Mmaphefo Matsemela 

Ninth Respondent 

 Garona Building, East wing, 2nd Floor 

 Dr James Moroka Drive 

 Mmabatho 

Email: gaseg64@gmail.com  

CARE OF THE STATE ATTORNEY, PRETORIA AND BY EMAIL 

 

AND TO: MEC OF EDUCATION, WESTERN CAPE 

Debbie Schafer   

Tenth Respondent 

 Room 9-26, 9th Floor, Grand Central Towers 

 Lower Parliament St 

 Cape Town. 

 Email: edumin.edumin@westerncape.gov.za 

CARE OF THE STATE ATTORNEY, PRETORIA AND BY EMAIL 

 

 

mailto:gaseg64@gmail.com
mailto:edumin.edumin@westerncape.gov.za



































































































































































